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TUESDAY, JULY 16, 1957 


Houses or REPRESENTATIVES, 
ComMITTEE ON Post Orrice AND Crvin Service, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to call; in room 213, Old 
House Office Building, Hon. Tom Murray (chairman) presiding. 

The Cuamman. The committee will be in order. 

This morning the committee will commence hearings on H. R. 8323 
and H. R. 8322, which are identical bills introduced by the ranking 
minority member, Mr. Rees, and myself, pursuant to the recommen- 
dations of the Commission on Government Security, recently made to 
the Congress, and also on H. R. 981, a bill introduced by our col- 
league, Representative Francis Walter of Pennsylvania, to protect our 
national security. 

(‘The bills referred to are as follows :) 

[H. R. 8322, 85th Cong., 1st sess.] 
A BILL To establish a Central Security Office to coordinate the administration of Federal 


personnel loyalty and security programs, to prescribe administrative procedure for the 
hearing and review of cases arising under such programs, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Federal 
Security Act”. 

TABLE OF CONTENTS 
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Sec. 21. Surveys and inspections. 

SkEc, 22. Evaluation of contractor complaints. 
Sec. 23. Statistics. 

Sec. 24. Rules and regulations. 

Sec. 25. Reports. 

Spe. 26. Other duties. 


CHAPTER 3. HEARING AND REVIEW OF LOYALTY AND SECURITY QUESTIONS 
Sec. 30. Hearings required. 
Src. 31. Review required. 
CHAPTER 4, CIVILIAN EMPLOYEES LOYALTY PROGRAM 
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Src. 51. Investigation of contractor representatives. 
Sec. 52. Evaluation of personnel investigations. 
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CuaptTer 6, DESIGNATION OF SUBVERSIVE ORGANIZATIONS 


Sxc. 60. Designation required. 

Sxc. 61. Notice of proposed designation. 
Sec. 62. Notice of contest of designation. 
Suc. 63. Discovery proceedings. 

Sec. 64. Hearing on proposed designation. 
Sec. 65. Review and final determination. 
Suc. 66. Effect of final determination. 


CHAPTER 7. STANDARDS AND CRITHRIA FOR LOYALTY AND SECURITY DETERMINATIONS 


Ssgc. 70. Loyalty of civilian employees. 
Suc. 71. Security of contractor representatives. 


CHAPTER 8. PROCEDURE IN LOYALTY AND SECURITY HEARINGS 


Sec. 80. Applicable law. 

Suc. 81. Assignment of examiners. 

Sec. 82. Powers of examiners. 

Suc. 83. Proceedings generally. 

Suc. 84. Right of confrontation. 

Suc. 85. Issuance of subpoenas. 

Suc. 86. Hearings on designation of organizations. 


CHAPTER 9. PROCEDURE FOR REVIEW AND FINAL DETERMINATION 


Suc. 90. Application for review. 

Suc. 91. Applicable law. 

Suc, 92. Scope of review. 

Sec. 93. Final determination after review. 


CHAPTER 10, AMENDMENTS, REPEALS, AND OTHER PROVISIONS 


Sxc. 100, Department of Defense industrial security program. 

Sec. 101. Atomic Bnergy Act amendment. 

Sec. 102. National Labor Relations Act amendment. 

Sec. 103. Issuance of process by International Organizations Employees Loyalty Board. 
Suc. 104. Veterans’ Preference Act amendment. 

Sec. 105. Repeal. 

Sec. 106. Effective date. 


DEFINITIONS 


Sec. 2. As used in this Act— 

(1) The term “Office’ means the Central Security Office established by sec- 
tion 10 of this Act. 

(2) The term “Director” means the Director of the Office appointed under 
section 11 (a) of this Act. 

(3) The term “Board” means the Central Review Board established by sec- 
tion 11 (d) of this Act. 

(4) The term “examiner” means a hearing examiner appointed under sec- 
tion 12 of this Act. 

(5) The term “executive agency” means any department, agency, bureau, 
commission, office, or armed force in the executive branch of the Government, 
and any corporation whose share capital is wholly owned by the United States 
or any department or agency thereof. 

(6) The term “head of the agency” or “agency head,” when used in rela- 
tion to any executive agency, means the head of such agency or, in the event 
of his incapacity or other absence, the officer of that agency who is authorized 
to act in his stead. 

(7) The term “civilian employee” means any civilian officer or employee 
of any executive agency other than the Central Intelligence Agency or the 
National Security Agency. 

(8) The term “applicant” means any individual who has made application 
for appointment or employment as a civilian employee. 

(9) The term “sensitive position” means any office or employment in any 
executive agency which has been so designated by the head of that agency 
or his designee pursuant to authority conferred by law or Executive order. 

(10) The term “loyalty program” means any program established by or 
pursuant to law or Executive order within any executive agency to prevent 
the appointment, employment, or retention as civilian employees of individuals 
of doubtful loyalty to the United States Government. 

(11) The term “security program” means any program established by or 
pursuant to law or Executive order, and administered or supervised by any 
executive agency, to prevent untrustworthy individuals, in the interest of 
the national security, from gaining access to classified information or to any 
security facility. 








FEDERAL EMPLOYEES SECURITY PROGRAM 3 


(12) The term “security officer” means any officer or employee of any exec- 
utive agency who is charged with the duty of carrying into effect in whole 
or in part the requirements of any loyalty or security program. 

(13) The term “security clearance” means authorization duly given to any 
individual by the appropriate executive agency for access to classified informa- 
tion or to a security facility. 

(14) The term “security facility” means the whole or any part of any— 

(a) installation or facility of any executive agency ; 

(b) industrial plant or facility ; 

(c) vessel, port, or port facility ; 

(d) aircraft, airport, or airport facility; or 

(e) other area or facility, 
which has been duly designated by the President or by any officer or employee 
of any executive agency, under any law or Executive order, in the interest of 
the national security, as a facility to which access may be granted only to those 
individuals who have received security clearance from the appropriate execu- 
tive agency. 

(15) The term “classified information” means any information or material 
which has been duly classified in the interest of the national security, by any 
officer or employee of any executive agency acting under authority conferred by 
law or Executive order, as “top secret” or “secret” or, in the case of the Atomic 
Energy Commission, as “atomic top secret” or “atomic secret”. 

(16) The term “Government contractor” means any individual, partnership, 
corporation, association, institution, or other legal entity obligated to furnish 
any goods or services to or for the use of any executive agency under the terms 
of any contract or subcontract containing any requirement for the safeguarding 
of classified information. 

(17) The term “contractor representative” means any individual who is an 
officer, director, partner, member, employee, agent, or other representative of any 
Government contractor. 

(18) The term “national agency check”, when used in relation to the investiga- 
tion of any individual, means an investigation of that individual made upon the 
basis of written information supplied by him in response to official inquiry, and 
by reference to files of the Federal Bureau of Investigation and the Civil Service 
Commission, appropriate intelligence files of the Armed Forces, appropriate files 
of any other investigative or intelligence agency in the executive branch, and 
appropriate files of any committee or subcommittee of the Congress. 

(19) The term “full field investigation”, when used in relation to the investi- 
gation of any individual, means an investigation of that individual made by 
reference to all sources required for a national agency check, and in addition 
thereto: 

(a) law-enforcement files of the municipality, county, and State within 
which that individual resides or is employed ; 

(b) records of schools and colleges attended by him ; 

(c) former employers of that individual ; 

(d) references given by him; and 

(e) any other available source of information. 


CHAPTER 1. CenTRAL SecuRITY OFFICE 
CENTRAL SECURITY OFFICE ESTABLISHED 


Src. 10. (a) There is hereby established in the executive branch of the Govern- 
ment a Central Security Office, which shall not be a part of or supervised by any 
ether department or agency in the executive branch. 

(b) The principal office of the Central Security Office shall be in the District 
of Columbia, but the Office or any duly authorized representative thereof may 
exercise any or all of its powers at any place. 

(c) The Office shall have an official seal, which shall be judicially noticed. 


EXECUTIVE OFFICERS 


Sec. 11. (a) The Office shall be administered by a Director, who shall be ap- 
pointed for a term of six years, and whose annual rate of basic compensation 
shall be $21,000. 

(b) There shall be in the Office an Assistant Director for Hearings and an 
Assistant Director for Administration, each of whom shall be appointed for a 


term of six years and shall receive compensation at the annual basic rate of 
$20,000. 
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(c) There shall be in the Office a Central Review Board composed of three 
members. Hach member of the Board shall be appointed for a term of six years, 
except that the three members first appointed under this subsection shall be 
appointed for terms of two, four, and six years, respectively. Any members of 
the Board appointed to fill a vacaney occurring before the expiration of the term 
for which his predecessor was appointed shall be appointed for the remainder of 
such term. Not more than two members of the Board may be members of the 
same political party. Bach member of the Board shall receive compensation at 
the annual basic rate of $19,000. 

(d) The Director, each Assistant Director, and each member of the Board 
shall be appointed by the President, by and with the advice and consent of the 
Senate. The President shall designate one member of the Board to serve as 
Chairman. Any such officer may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office, but for no other cause. 

(e) No such officer may engage in any business, vocation, or employment 
other than that of serving as such officer. 


HEARING EXAMINERS 


Sec. 12. (a) Subject to the civil-service laws and the Classification Act of 
1949, there shall be appointed in the Office by the Director hearing examiners 
in such numbers as he may determine from time to time to be required. for the 
performance of the duties of the Office. 

(b) All hearing examiners so appointed shall be selected from a special regis- 
ter which shall be established by the Civil Service Commission, and must possess 
such special qualifications as the Civil Service Commission shall prescribe after 
consultation with the Director. 

(c) No individual appointed in the Office as a hearing examiner shall serve 
as such under this Act until he has satisfactorily completed a comprehensive 
course of instruction in the duties of his office which shall be established by 
the Director. 

OTHER OFFICERS AND EMPLOYEES 


Sec. 18. Subject to the civil-service laws and the Classification Act of 1949, 
there shall be appointed in the Office by the Director an Executive Secretary 
and such other officers and employees as the Director may determine from time 
to time to be necessary for the performance of the duties of the Office, 


INVESTIGATION OF PERSONNEL 


Sec. 14. No individual may be appointed to or employed in any position in the 
Office until the Civil Service Commission has conducted a full field investigation 
of that individual in conformity with the provisions of subsections (b) and (d) 
of section 40 of this Act. 


CHAPTER 2. COORDINATION OF LOYALTY AND Securtry Programs 
TRAINING AND INFORMATION PROGRAMS 


Sec. 20. (a) The Director shall establish and, maintain suitable initial and 
in-service training programs to provide for the instruction of officers and em- 
ployees of the Office in their duties and responsibilities under this Act. 

(b) The Director shall conduct periodic conferences of security officers of 
executive agencies to (1) furnish to such officers such information as may be 
required for the eflective discharge of their duties and responsibilities, and 
(2) provide for the establishment to the greatest practicable extent of uniformity 
in the practices and procedures of executive agencies in carrying into effect 
loyalty and security programs. 


SURVEYS AND INSPECTIONS 


Sec. 21. (a) The Director shall conduct continuing surveys and inspections 
of the regulations promulgated and the practices and procedures employed by 
executive agencies to carry into effect loyalty and security programs. Such 
surveys shall include studies with respect to— 

(1) personnel security questionnaire forms used ; 
(2) facility clearance forms used; 
(3) personnel screening practices and procedures used ; 
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(4) training programs established by executive agencies for the instruc- 
tion of security officers of such agencies ; 

(5) training programs established by executive agencies for the instruc- 
tion of the personnel of contractor representatives as to the duties of Gov- 
ernment contractors with respect to the safeguarding of classified infor- 
mation ; 

(6) manuals prescribing practices and procedures to be followed, within 
executive agencies and by Government contractors, in safeguarding infor- 
mation affecting the national security ; and 

(7) programs of executive agencies for the classification and declassifi- 
cation of information affecting the national security. 

(b) The inspection authority of the Central Security Office shall be limited 
to the examination and evaluation of procedures and practices of executive 
agencies in the administration of loyalty and security programs for the purpose 
of determining whether they are in accord with applicable acts of Congress, 
Executive orders, and rules and regulations promulgated by the Central Security 
Office. The Central Security Office shall not have authority to examine other 
documents or files of any executive agency. 

(c) Upon the basis of surveys and inspections so conducted, the Director 
shall, after consultation with the executive agencies concerned, recommend to 
those executive agencies such changes in loyalty and security regulations, prac- 
tices, and procedures as the Director may determine to be necessary or advis- 
able in the interest of uniformity, simplicity, effectiveness, and economy. 

(d) In the course of such surveys and inspections with respect to any execu- 
tive agency, the Director shall determine whether (1) the information classi- 
fication procedures of such agency result in the overclassification of information, 
and (2) such procedures provide effectively for the declassification of informa- 
tion when the need for its classification has ended. 


EVALUATION OF CONTRACTOR COMPLAINTS 


Seo. 22. (a) The Director shall receive, investigate, and evaluate complaints 
made by Government contractors with respect to the requirements imposed 
upon them under security programs of executive agencies. 

(b) After consultation with interested Government contractors and with the 
executive agencies concerned, the Director shall make his recommendations 
to such executive agencies for any changes in those requirements which may 
be determined by the Director to be necessary or desirable to establish greater 
uniformity, to eliminate inconsistencies in requirements, to eliminate unnec- 
essary duplication of effort, to provide improved coordination of loyalty and 
security programs of executive agencies, or to improve the effectiveness of 
those programs. 

STATISTICS 


Sec, 23. (a) The Director shall compile and maintain appropriate statistical 
records with respect to the results of each loyalty and security program admin- 
istered or supervised by executive agencies, 

(b) With regard to loyalty programs relating to civilian employees of execu- 
tive agencies, such statistical records shall include— 

(1) the number of individuals removed from Federal service on the 
ground that there was reasonable doubt as to their loyalty to the Govern- 
ment of the United States; 

(2) the number of persons who resigned after receiving advice from the 
Government that there was derogatory information indicating reasonable 
doubt as to their loyalty; 

(3) the number of applicants who have had hearings on loyalty grounds 
and the results thereof: 

(4) the number of cases in which the udvisory recommendations of 
examiners have been accepted by heads of executive agencies ; 

(5) the number of cases in which the advisory recommendations of 
examiners have been rejected by heads of executive agencies ; 

(6) the number of cases which have been reyiewed by the Central Review 
Board and the results of such review ; 

(7) the number of cases in which the heads of executive agencies have 
accepted the recommendations of the Central Review Board; 

(8) the number of cases in which the heads of executive agencies have 
rejected recommendations of the Central Review Board; 
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(9) the number of cases in which there has been readjustment of the 
loyalty issue; and 

(10) the number of investigations resulting from national agency checks 
which disclose derogatory subversive information requiring the referral 
thereof to the Federal Bureau of Investigation for full-field investigation. 


RULES AND REGULATIONS 


Sec. 24. (a) The Director shall promulgate regulations for the conduct of 
officers and employees of the Office in carrying out their duties under this Act. 

(b) The Director shall prescribe rules of practice, consistent with the pro- 
visions of this Act, for the conduct of hearing and review proceedings under 
chapter 8 and chapter 9 of this Act. 

(c) After consultation with the executive agencies concerned, the Director 
shall promulgate such regulations as he may determine to be necessary to 
provide for uniformity in the application and administration of loyalty and 
security programs of executive agencies. Such regulations shall include inter- 
pretative guides which shall be followed by screening officers of executive 
agencies in applying the loyalty and security standards prescribed by law or 
Executive order, and the criteria prescribed for the determination of loyalty 
and security questions, to particular fact situations. 


REPORTS 


Sec. 25. (a) In January of each year, the Director shall transmit to the 
President and to the Congress a full and complete report concerning the opera- 
tions of the Office during the preceding calendar year. Each such report shall 
contain a description of each loyalty and security program in effect during that 
year, and a detailed statistical analysis of the results of the operation of that 
program during such year. Each such report may contain the recommenda- 
tions of the Director for such additional legislation, and for such additional 
executive or administrative action, as he may consider necessary or advisable 
for the improvement of any loyalty or security program. 

(b) Upon request made by the President, the Congress or either House 
thereof, or any duly authorized committee or subcommittee of either House of 
the Congress, the Director shal! make a special report concerning the operation 
of any loyalty or security program. 

(c) Each executive agency charged with the administration or supervision of 
any loyalty or security program shall compile and transmit to the Director such 
information as he shall determine to be necessary to carry into effect the 
provisions of subsections (a) and (b) of this section. 


OTHER DUTIES 


Sec. 26. The Director shall perform such other duties as the President may 
direct with respect to the formulation, administration, supervision, study, and 
evaluation of loyalty and security programs. 


CHAPTER 3. HEARING AND REVIEW OF LOYALTY AND SECURITY QUESTIONS 
HEARINGS REQUIRED 


Sro. 80. (a) Whenever any civilian employee of any executive agency, or any 
applicant for civilian employment in any such agency, is entitled by law or 
Executive order under any loyalty program to a hearing under this Act upon 
any question concerning his loyalty to the United States Government, that hear- 
ing shall be conducted in accordance with the provisions of chapter 8 of this 
Act. 

(b) Whenever any individual who is not an officer, employee, or member of 
any executive agency is entitled by law or Executive order under any security 
program to a hearing under this Act upon any question concerning his eligibility 
for security clearance, that hearing shall be conducted in accordance with the 
provisions of chapter 8 of this Act. 

(ec) Whenever any organization is entitled by section 64 of this Act to receive 
a hearing on the question whether that organization is of a category which may 
be designated for inclusion on the list described by section 60 of this Act, that 
hearing shall be conducted by the Office in accordance with the provisions of 
chapter 8 of this Act. 
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REVIEW REQUIRED 


Sec. 81. Whenever any individual or organization has received under section 
30 a hearing upon any question, and the head of the executive agency concerned 
has determined that question, in conformity with or contrary to the recommen- 
dations of the examiner who conducted that hearing, in a manner unfavorable 
to the applicant for such hearing, that individual or organization shall be en- 
titled upon timely application to a review of such determination by the Central 
Review Board in accordance with the provisions of chapter 9 of this Act. 


CHAPTER 4. CIVILIAN EMPLOYEES LOYALTY PROGRAM 
INVESTIGATION OF CIVILIAN EMPLOYEES AND APPLICANTS 


Sec. 40. (a) Whenever any individual is under consideration for appointment 
to or employment in any position in any executive agency, an investigation shall 
be conducted for the purpose of determining his loyalty to the United States 
Government and his suitability for service in that position. No individual may 
enter into service in any such position until that investigation has been com- 
pleted, except that in any case in which the head of the executive agency con- 
cerned determines that an emergency condition requires the earlier entry of 
that individual into service, he may be tendered appointment or employment 
conditioned upon a favorable determination as to his loyalty and suitability upon 
the completion of the investigation. 

(b) A national agency check shall be made with respect to each applicant 
considered for appointment to or employment in any nonsensitive position in 
any executive agency. A full field investigation shall be-made with respect to 
(1) each applicant considered for appointment to or employment in a sensitive 
position in any executive agency, and (2) each civilian employee considered for 
transfer from a nonsensitive position to a sensitive position in any executive 
agency. 

(c) In the case of an individual entering a position in the competitive serv- 
ice, the investigation shall be made by the Civil Service Commission unless there 
is in effect an agreement between the Commission and the executive agency 
concerned under which other provision is made for the conduct of that investi- 
gation. In the case of an individual entering a position not in the competitive 
Service, the investigation shall be made by the executive agency concerned, 
except that if that agency has no investigative organization such investigation 
shall be made by the Civil Service Commission. 

(d) If that investigation discloses derogatory subversive information, the 
matter shall be referred to the Federal Bureau of Investigation, which shall 
then conduct a full field investigation of that ‘ndividual. 

(e) Every report made by any investigative agency pursuant to this section 
shall include all information, favorable or unfavorable, obtained by that agency 
relative to the individual who is the subject of investigation. 


EVALUATION OF PERSONNEL INVESTIGATIONS 


Sec. 41. (a) The head of each executive agency shall designate, from per- 
sonnel of that agency specially qualified for such service, one or more screening 
officers who shall be charged with the duty of— 

(1) evaluating derogatory information relating to loyalty contained in 
reports of investigations of civilian employees of that agency and appli- 
ecants for appointment or employment therein ; and 

(2) determining whether such reports disclose any substantial informa- 
tion justifying the issuance of a letter of charges as to the loyalty of any 
such individual to the United States Government. 

(b) Whenever a screening officer determines that an investigative report 
contains any such information as to any such individual, that officer shall grant 
to the individual concerned an opportunity for an interview in which he may 
offer his explanation of that information. If that interview discloses the need 
for additional investigation, the screening officer may request, and the appro- 
priate investigative agency shall conduct, that additional investigation. 

(c) If, after such interview has been completed or declined by the individual 
concerned, the screening officer determines that the issuance of a letter of 
charges as to the loyalty of that individual is justified, such officer shall pre- 
pare and transmit to that individual such a letter of charges which shall be as 
specific and detailed as the interests of national security permit, and shall 
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include such pertinent information as names, dates, and places in such detail 
as reasonably to permit answer to be made thereto. The letter of charges so 
transmitted must advise the individual concerned as to his right to a hearing 
in conformity with section 42. 

(d) Before issuing any such letter of charges, a screening officer of any 
executive agency shall obtain the opinion of the appropriate legal officer of that 
agency on the questions whether— 

(1) the proposed charges are based upon loyalty or upon suitability 
criteria ; 

(2) the proposed letter of charges is sufficiently specific and detailed; 
and 

(3) all other procedural requirements for the issuance of such letter 
have been satisfied. 

(e) Whenever any investigative report discloses information indicating that 
any civilian employee or applicant may be unsuitable, on any ground other 
than doubt as to his loyalty, for the position he holds or for which he is under 
consideration, action with respect to the question so raised shall be governed 
by the provisions of law and regulations applicable to the determination of 
the suitability of individuals for appointment to, or employment or retention 
in, that position, including the provisions of section 6 of the Act of August 24, 
1912 (37 Stat. 555, as amended; 5 U.S. C. 652). 


LOYALTY HEARINGS AND DETERMINATIONS 


Sec. 42. (a) No civilian employee may be dismissed from his office or employ- 
ment, and no applicant may be denied appointment or employment, in any 
executive agency on the ground that doubt may exist as to his loyalty unless that 
individual has been accorded an opportunity for a hearing in accordance with 
the provisions of chapter 8 of this Act, and (1) the head of that agency has 
determined, upon the basis of evidence received in that hearing, that there is 
reasonable doubt as to the loyalty of that individual to the United States Gov- 
ernment, or (2) the individual concerned has declined, or has failed to make 
timely application for, such hearing. Whenever the head of any executive agency 
makes any determination as to the loyalty of any individual, he shall transmit 
promptly to that individual written notice of such determination. 

(b) Within the time prescribed by regulations which shall be promulgated 
by the Director, the recipient of any letter of charges issued under section 41— 

(1) may file his sworn answer thereto, accompanied by any affidavits 
or other written statements he may care to submit; and 

(2) upon the filing of such sworn answer, may request a hearing upon 
those charges in accordance with the provisions of chapter 8 of this Act. 

(c) Whenever any civilian employee or applicant has availed himself of his 
right to receive a hearing upon a letter of charges issued by any executive 
agency under section 41— 

(1) the screening officer shall forward that request, together with the 
letter of charges transmitted to that individual and all papers filed by him 
in reply thereto, to the Director for filing and hearing in accordance with 
the provisions of chapter § of this Act; and 

(2) the head of that agency shall designate, from personne] of that agency, 
such counsel or other personnel as may be required to represent that agency 
at such hearing. 

(d) Whenever an agency head determines, on the basis of all evidence con- 
tained in the record of any such hearing, that there is reasonable doubt as to 
the loyalty of any individual, that individual may, within such time as the 
Director shall prescribe by regulations, make written application to the agency 
head for a review of such determination. Upon receipt of timely application for 
such review, the agency head shall forward that request, together with all 
documents and records pertinent thereto, to the Director for review by the 
Central Review Board in accordance with the provisions of chapter 9 of this 
Act. 

(e) If, after any such determination, the individual concerned declines, or 
fails to make timely application for, such review, such determination shall, upon 
the expiration of the period within which application for review may be made, 
become final and conclusive, and shall be binding upon the head of every other 
executive agency in the absence of a further determination by the head of such 
agency or his successor, made after consultation with the chief legal officer of 
that agency, to the effect that new information warrants a rehearing upon that 
question. 
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TRANSFER AND SUSPENSION OF CIVILIAN EMPLOYEES 


Sec. 48. (a) The head of each executive agency shall designate as a sensitive 
position each office and employment in that agency which is of such nature that 
its occupant could bring about a material adverse effect upon the national 
security. 

(b) Whenever a screening officer in any executive agency receives informa- 
tion which is apparently reliable and which indicates that reasonable doubt may 
exist as to the loyalty of any civilian employee occupying a sensitive position in 
that agency, hé shall transmit such information to the head of the agency or his 
designee, who shall not be lower in rank than Assistant Secretary, or its equiva- 
lent rank in that agency. If that officer determines that the character of that 
information and the weight to be given thereto are such as to require the im- 
mediate removal of that employee from such position for the protection of the 
national security, he shall— 

(1) transfer that employee, without reduction in salary, to a nonsensitive 
position within that ugency, if there is a vacancy in any such position in the 
agency for which that employee is qualified ; or 

(2) if no such position exists in the agency, suspend that employee from 
duty with compensation at the rate to which he was entitled at the time of 
his suspension. 

(c) As soon as may be practicable after the transfer or suspension of any 
civilian employee, the screening officer shall (1) transmit to that employee writ- 
ten notice of the rensons for the transfer or suspension, and (2) request the 
appropriate investigative agency to conduct such additional investigation as may 
be required for determination of the question whether a letter of charges against 
that employee shall be prepared and transmitted to him in conformity with sec- 
tion 41. Such investigative agency shall give priority to the investigation of 
civilian employees who have been transferred or suspended under subsection (b). 

(d). If it is thereafter determined that available information does not warrant 
the preparation of a ielier of charges against a civilian employee transferred or 
suspended under subsection (b), he shall be restored to that position. If a letter 
of charges is prepared and transmitted to such employee, he shall continue in a 
transferred or suspended status in conformity with the provisions of subsection 
(b) until— 

(1) he has declined an opportunity for hearing in conformity with section 
42, or has failed to make timely application for such hearing; or 

(2) if he makes timely application for such hearing, he has received that 
hearing and the head of the executive agency of which he is a. member has 
made his determination on the question whether, upon all evidence contained 
in the record of hearing, there is reasonable doubt as to the loyalty of such 
employee. 

(e) If the determination made by the head of an executive agency on that 
question is favorable to a transferred or suspended civilian employee, he shall 
be restored to duty in the position from which he was transferred or suspended. 
If the determination made by the head of the agency is unfavorable to such an 
employee, that employee may, within such time as the Director shall prescribe 
by regulations, make written application to the agency head for a review of such 
determination. Upon receipt of timely application for such review, the agency 
head shall forward such request, together with all documents and records perti- 
nent thereto, to the Director for review by the Central Review Board in accord- 
ance with the provisions of chapter 9 of this Act. 

(f) Whenever a transferred or suspended civilian employee of any execu- 
tive agency makes timely application for such review, he shall be suspended 
from service in that agency without compensation pending final determination 
made by the agency head on the basis of such review. If the determination so 
made by the agency head is unfavorable to such a civilian employee, and he 
declines or fails to make timely application for such review, he shall be sepa- 
rated from the service of that agency upon the expiration of the period within 
which application for such review may be made. 

(g) Whenever a civilian employee of any executive agency has been sus- 
pended without compensation from any position under subsection (f), and the 
head of that agency determines after review that reasonable doubt as to the 
loyalty of that employee does not exist, he shall be restored to that position, and 
shall be paid from funds appropriated to that agency a.sum equal to (1) the 
amount of compensation which he would have received from that agency for 
the period of his suspension without compensation if he had been continued in 








10 FEDERAL EMPLOYEES SECURITY PROGRAM 


active service in that position during that period, reduced by (2) the net amount 
of any compensation actually received by that employee for personal services 
rendered by him in any other employment or occupation during that period. 

(h) Whenever a civilian employee of any executive agency has been sus- 
pended without compensation under subsection (f), and the head of that agency 
determines after review that reasonable doubt does exist as to the loyalty of 
that employee, he shall be separated from the service of that agency without 
reimbursement for any loss of compensation sustained by him during the period 
of such suspension. 

(i) The restoration under this section of any transferred or suspended civil- 
ian employee to the position from which he was transferred or suspended shall 
not bar his removal from that position in conformity with the provisions of sec- 
tion 41 (e) of this Act. 


READJUDICATIONS 


Sec. 44. The case of any civilian employee or applicant whose loyalty to the 
Government of the United States has been adjudicated or readjudicated before 
the effective date of this chapter under the provisions of Executive Order 
No. 10450, dated April 27, 1953, as amended, shall not be readjudicated under 
the provisions of this chapter in the absence of new evidence, acquired after 
the effective date of this chapter, which warrants the institution of proceedings 
under this chapter for the determination of the question whether there is rea- 
sonable doubt as to the loyalty of that individual. 


CHAPTER 5. INDUSTRIAL PERSONNEL SECURITY PROGRAMS 
PERSONNEL SECURITY PROGRAMS REQUIRED 


Sec. 50. (a) Each executive agency engaged in the procurement of goods or 
services from Government contractors shall, if such procurement involves access 
by contractor representatives to classified information or to any security fa- 
cility, establish and administer, in such manner consistent with the provisions of 
this Act as the President shall prescribe, a security program to prevent access 
by untrustworthy individuals to such information or to any such facility. 

(b) No contract shall be executed by any executive agency with any Govern- 
ment contractor for the procurement of goods or services involving access by 
contractor representatives to classified information or to any security facility 
unless such contractor enters into an appropriate security agreement in writing 
under which that contractor is obligated— 

(1) to withhold from any individual access to information and security 
facilities of any classification unless that individual holds a security clear- 
ance for access to information and security facilities of that classification ; 
and 

(2) to incorporate within any contract executed with any subcontractor, 
for the procurement of any goods or services required by the performance 
of the contract with that agency, such security provisions as may be pre- 
scribed in the security agreement executed with such executive agency. 


INVESTIGATION OF CONTRACTOR REPRESENTATIVES 


Sec. 51. (a) No executive agency shall grant to any contractor representative 
any security clearance for access to any information or security facility which 
has been classified as “secret” or “atomic secret” unless a national agency check 
has been made with respect to that individual by the appropriate investigative 
organization of such agency. If that check discloses as to that individual any 
derogatory subversive information requiring further investigation, the matter 
shall be referred to the Federal Bureau of Investigation, which shall then conduct 
a full field investigation of that individual. If the national agency check discloses 
as to that individual any other derogatory information requiring further investi- 
gation, such further investigation shall be conducted by the investigative organ- 
ization of such agency. 

(b) No executive agency shall grant to any contractor representative any 
security clearance for access to any information or security facility which has 
been classified as “‘top secret” or “atomic top secret” unless a full field investi- 
gation of that individual has been made by the appropriate investigative organi- 
gation of that agency. If in the course of that investigation any derogatory 
subversive information is disclosed as to that individual, such investigation shall 
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be transferred to the Federal Bureau of Investigation, which shall then conduct 
a full field investigation of that individual. 

(c) If any executive agency has no investigative organization, the investiga- 
tions required by this section to be made by that agency shall be made by the 
Civil Service Commission. 


EVALUATION OF PERSONNEL INVESTIGATIONS 


Src. 52. (a) The head of each executive agency administering an industrial 
personnel security program shall designate, from personnel of that agency 
specially qualified for such service, such number of screening officers as may be 
required for the administration of that program. It shall be the duty of such 
officers to examine investigative reports made concerning contractor representa- 
tives, and to determine whether such reports disclose any substantial informa- 
tion raising doubts as to the eligibility of such individuals for any security 
clearance. 

(b) Whenever a screening officer of any agency determines that an investiga- 
tive report contains information raising doubt as to the eligibility of any in- 
dividual to receive any security clearance, such officer shall grant to that in- 
dividual an opportunity for an interview in which he may offer his explanation 
of the facts and circumstances upon which that information is based. When- 
ever such officer determines that such a report contains information raising 
doubt as to the eligibility of any individual to hold a security clearance 
previously granted, he shall accord to that individual an opportunity for such 
an interview unless that officer determines that immediate suspension of such 
clearance is necessary in the interest of the national security. 

(c) If, after the conclusion of any such interview and any further investigation 
considered by the screening officer to be necessary, the derogatory information 
concerning that individual has not been explained to the satisfaction of the 
screening officer, he shall withhold or suspend the security clearance of that 
individual, and shall prepare and transmit to him a letter of charges which shall 
be as specific and detailed as the interests of national security permit, and shall 
include such pertinent information as names, dates, and places in such detail as 
reasonably to permit answer to be made thereto. The letter of charges so 
transmitted must advise the individual concerned as to his right to a hearing 
in conformity with section 53. 

(d) Before issuing any such letter of charges, a screening officer of any 
executive agency shall obtain the opinion of the appropriate legal officer of that 
agency on the questions whether— 

(1) the proposed letter of charges is sufficiently specific and detailed ; and 
(2) all other procedural requirements for the issuance of such letter have 
been satisfied. 


SECURITY HEARINGS AND DETERMINATIONS 


Sec. 53. (a) Within the time prescribed by regulations which shall be pro- 
mulgated by the Director, the recipient of any such letter of charges— 

(1) may file his sworn answer thereto, accompanied by any affidavits or 
other written statements he may care to submit; and 

(2) upon the filing of such sworn answer, may request a hearing upon 
those charges in accordance with the provisions of chapter 8 of this Act. 

(b) Whenever any individual has availed himself of his right to receive a 
hearing upon a letter of charges issued by any executive agency under section 
52— 

(1) the screening officer shall forward that request, together with the 
letter of charges transmitted to that individual and all papers filed by him 
in reply thereto, to the Director for filing and hearing in accordance with 
the provisions of chapter 8 of this Act; and 

(2) the head of that agency shall designate, from personnel of that 
agency, Such counsel or other personnel as may be required to represent that 
agency at such hearing. 

(c) Upon the basis of all evidence contained in the record of such hea’ing, 
the head of the executive agency concerned shall make his determination on the 
question whether the individual concerned is eligible to receive or hold a security 
clearance, If the agency head determines that such individual is not eligible to 
receive or hold such security clearance, that individual may, within such time as 
the Director shall prescribe by regulations, make written application to the 
agency head for a review of that determination. Upon receipt of timely applica- 
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tion for such review, the agency head shall forward that request, together with 
all documents and records pertinent thereto, to the Director for review by the 
Central Review Board in accordance with the provisions of chapter 9 of this 
Act. 

(d) If, after any such determination, the individual concerned declines, or 
fails to make timely application for, such review, that determination shall, upon 
the expiration of thé period within which application for review may be made, 
become final. and conclusive, and shall be binding upon the head of every other 
executive agency. 


CHAPTER 6. DESIGNATION OF SUBVERSIVE ORGANIZATIONS 


DESIGNATION REQUIRED 


Sec. 60. (a) The Attorney General shall compile, maintain, and publish, for 
the use of executive agencies in the administration of loyalty and security pro-’ 
grams authorized by law or by Executive order, a list of the names of organiza- 
tions heretofore or hereafter determined by him— 

(1) to seek to alter the form of government of the United States by force 
or violence, or other unconstitutional means ; or 

(2) to be organized or utilized for the purpose of advancing the aims and 
objectives of the Communist movement; or 

(3) to be organized or utilized for the purpose of establishing any form 
of dictatorship in the United States or any form of international dictator- 
ship; or 

(4) to be organized or utilized by any foreign government, or by any for- 
eign party, group, or association acting in the interest of any foreign govern- 
ment for the purpose of (A) espionage, or (B) sabotage, or (C) obtaining 
information relating to the defense of the United States or the protection of 
the national security, or (D) hampering, hindering, or delaying the produc- 
tion of defense materials ; or 

(5) to have adopted a policy of advocating or approving the commission 
of acts of force and violence to deny others their rights under the Consti- 
tution of the United States; or 

(6) to be affiliated with, or act in concert with, or be dominated or con- 
trolled by, any party, group, or association of the character described in 
paragraphs (1), (2), (3), or (4), above. 

(b) No organization may be determined hereafter by the Attorney General 
to be of any category listed in subsection (a) unless that organization has been 
(1) investigated by the Federal Bureau of Investigation and (2) accorded an 
epportunity for hearing and review in conformity with the provisions of this 
chapter. No organization heretofore determined by the Attorney General to be 
of any of the categories listed in subsection (a) shall be entitled to hearing or 
review under this chapter. 

(ec) The designation of the name of any organization for placement on the list 
required by subsection (a) shall be accompanied by a statement which— 

(1) describes the origin, history, aims, and purposes of that organization ; 
and 

(2) states the period of time during which that organization has belonged 
to one or more of the categories listed in subsection (a). 

(d) Whenever the name of any organization is placed on that list, and such 
organization thereafter ceases to exist, its name shall be retained on the list, but 
shall be accompanied by a statement as to the date and circumstances of its 
dissolution. 

(e) Upon a showing satisfactory to the Attorney General, he may in his sole 
discretion cancel the designation of any organization the name of which has been 
placed upon that list. 


NOTICE OF PROPOSED DESIGNATION 


Sec. 61. (a) Whenever the Attorney General, after appropriate investigation, 
proposes to designate the name of any organization for placement on the list 
required by section 60, he shall notify that organization of such proposal by 
registered mail directed to the last known address of the organization. If notice 
so transmitted cannot be delivered and is returned by the Post Office Depart- 
ment, the Attorney General shall cause such notice to be published in the Federal 
Register, and shall take any other available action to transmit actual notice 
thereof to that organization. 
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(b) Notice so given shall specify the charges made against that organization 
with such particularity as to permit it to answer and defend. 


NOTICE OF CONTEST OF DESIGNATION 


Sec 62. (a) Within such time after the giving of notice under section 61 as 
the Attorney General shall prescribe by regulations; that organization may file 
with the Attorney General written notice of its desire to contest the proposed 
designation. Such notice shall be signed by the executive ollicers (or persons 
performing the ordinary and usual duties of executive officers) of such organi- 
zation. 

(b) If no notice of contest is filed by that organization within the prescribed 
time, the Attorney General may, without further proceedings, make his. final 
determination designating that organization for inclusion on the list required 
by section 60. 

DISCOVERY PROCEEDINGS 


Src. 68.' (a) Whenever any organization files a notice of contest under section 
62, the Attorney General shall, within such time thereafter as he shall prescribe 
by regulations, transmit to that organization a statement of the grounds for 
the proposed designation and such written interrogatories as he considers neces- 
sary to obtain facts pertinent to those grounds. 

(b) Within such time thereafter as the Attorney General shall by regulation 
prescribe, that organization may file a verified reply to those interrogatories 
which shall be signed by the executive officers (or persons performing the 
ordinary and usual duties of executive officers) of that organization.. The reply 
so made must answer each interrogatory completely and with particularity, and 
shall be limited to statements of fact. Such reply may be accompanied by 
affidavits duly executed by officers or members of the organization. 

(c) If timely reply is made by that organization to such interrogatories, the 
failure of that organization to answer any interrogatory or any part thereof, 
or the submission by that organization of an evasive reply to any interrogatory 
or any part thereof shall be deemed an admission of the facts to which such 
interrogatory or part refers. If that organization fails to make any timely reply 
to those interrogatories, such failure shall constitute an acquiescence by that 
organization in the proposed designation, and the Attorney General may, without 
further proceedings, make his final determination designating that organization 
for inclusion on the list required by section 60. 

(d) If timely reply is made by any organization to interrogatories trans- 
mitted under subsection (a), such reply may be accompanied by a request for 
heariug before the Attorney General on the proposed designation, which request 
may be granted by the Attorney General in his discretion. 


HEARING ON PROPOSED DESIGNATION 


Sec. 64. (a) If, upon the basis of discovery proceedings under section 63, 
the Attorney General determines that the named organization should not be 
designated for inclusion upon the list required by section 60, he shall transmit 
to that organization written notice to that effect. 

(b) If the Attorney General does not make such a determination, he shall 
notify that organization of (1) his continued proposal to so designate that 
organization, and (2) the right of that organization to obtain a hearing on that 
question before the Central Security Office. 

(c) If an organization to which notice of right of hearing has been trans- 
mitted under subsection (b) files with the Attorney General its application for 
such hearing within the time prescribed by regulations of the Attorney General, 
the Attorney General shall— 

(1) forward that application, together with all documents and records 
pertaining thereto, to the Director for filing and hearing in accordance with 
the applicable provisions of chapter 8 of this Act; and 

(2) designate from personnel of the Department of Justice one or more 
individuals authorized to represent him at such hearing. 

(d) Upon the basis of all evidence contained in the record of any such hear- 
ing, the Attorney General shall make his determination on the question whether 
the organization concerned is to be designated for inclusion on the list required 
by section 60, 
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(e) If any organization to which notice of right of hearing has been trans- 
mitted under subsection (b) fails to file with the Attorney General timely ap- 
plication for such hearing, the Attorney General may, upon the expiration of the 
time within which such application may be made, make his final determination 
designating that organization for inclusion on that list without further pro- 
ceedings. 

REVIEW AND FINAL DETERMINATION 


Seo. 65. (a) If a determination unfavorable to the organization concerned 
is made by the Attorney General, that organization may, within the time pre- 
scribed by regulations of the Attorney General, file with the Attorney General 
an application for review of that determination. Upon the filing of timely ap- 
plication for such review, the Attorney General shall forward that application, 
together with all documents and records pertaining thereto, to the Director for 
review by the Central Review Board in accordance with the provisions of 
chapter 9 of this Act. Upon the basis of the report of that review, the Attorney 
General shall make his final determination on the question whether that organi- 
zation is to be designated for inclusion on the list required by section 60. 

(b) If any organization which is entitled to such review of an adverse de- 
termination made by the Attorney General under section 64 (c) fails to file its 
application for review within the period prescribed, such determination of the 
Attorney General shall become final upon the expiration of that period. 


EFFECT OF FINAL DETERMINATION 


Sec. 66. Any final determination made by the Attorney General in conformity 
with the provisions of this chapter designating any organization for inclusion 
on the list required by section 60 (a) shall be final and conclusive, and may not 
be questioned or reviewed by any other officer, any executive agency, or any 
court. 


CHAPTER 7. STANDARDS AND CRITERIA FOR LOYALTY AND SECURITY 
DETERMINATIONS 


LOYALTY OF CIVILIAN EMPLOYEES 


Sec. 70. (a) No individual may be appointed, employed, or retained as a 
civilian employee if, upon all information, there is reasonable doubt as to his 
loyalty to the Government of the United States. 

(b) In determining whether there is reasonable doubt as to the loyalty 
of any individual to the Government of the United States, activities and asso- 
ciations of that individual of one or more of the following categories may be 
considered : 

(1) sabotage, espionage, or attempts or preparation therefor, or know- 
ingly associating with spies or saboteurs; 

(2) treason or sedition, or the advocacy thereof ; 

(3) advocacy of revolution, or force or violence, to alter the constitu- 
tional form of government of the United States; 

(4) intentional, unauthorized disclosure to any person, under circum- 
stances which may indicate disloyalty to the United States, of documents 
or information of a confidential or nonpublic character ; 

(5) performing or attempting to perform his duties, or otherwise acting, 
so as to serve the interests of another government in preference to the in- 
terests of the United States; 

(6) membership in, or affiliation or sympathetic association with, any 
party, group, or association which has been found by the Congress of the 
United States, or any agency or officer of the United States duly author- 
ized by the Congress for that purpose— 

(A) to seek to alter the form of government of the United States 
by force or violence, or other unconstitutional means; or 

(B) to have been organized or utilized for the purpose of advancing 
the aims or objectives of the Communist movement; or 

(C) to have been organized or utilized for the purpose of establish- 
ing any form of dictatorship in the United States or any form of 
international dictatorship; or 

(D) to have been organized or utilized by any foreign government, 
or by any foreign party, group, or association acting in the interest of 
any foreign government, for the purpose of (i) espionage, or (ii) 
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sabotage, or (iii) obtaining information relating to the defense of 
the United States or the protection of the national security, or (iv) 
hampering, hindering, or delaying he production of defense materials; 
or 

(E) to be affiliated with, or to act in concert with, or to be dom- 
inated or controlled by, any party, group, or association of the char- 
acter described in (A), (B), (C), or (D), above; 

(7) membership in or affiliation with any organization which has been 
found by the Congress of the United States, or any agency or officer of 
the United States duly authorized by the Congress for that purpose, to 
have adopted a policy of advocating or approving the commission of acts 
of force and violence to deny others their rights under the Constitution of 
the United States; and 

(8) refusal to testify, upon the ground of self-incrimination, in any 
authorized inquiry relating to subversive activities conducted by any con- 
gressional committee, Federal court, Federal grand jury, or any other duly 
authorized Federal agency, as to any question relating to subversive activi- 
ties of the individual involved or others, unless the individual, after oppor- 
tunity to do so, satisfactorily explains his refusal to testify. 

(c) The enumeration contained in subsection (b) shall not be deemed to 
exclude consideration of any other factor tending to establish reasonable doubt 
as to loyalty. 

(d) In determining the significance to be given for the purposes of this Act 
to membership of any individual in, or the association of any individual with, 
any organization, consideration must be given to— 

(1) the character and history of that organization; 

(2) the time during which such individual was a member of, or asso- 
ciated with, such organization ; 

(3) the actual knowledge of that individual, at the time of such member- 
ship or association, as to the nature and purposes of that organization; 

(4) the extent to which the nature and purposes of that organization 
were publicly known at the time of such membership or association ; 

(5) the purpose for which that individual became a member of, or asso- 
ciated with, that organization ; 

(6) the degree to which that individual participated in the activities of 
that organization ; and 

(7) if that individual no longer is a member of, or associated with, that 
organization, the time at which his membership or association was termi- 
nated, the circumstances of such termination, and the degree to which he 
has separated himself from the activities of that organization. 

(e) The normal relationships within the family shall not be deemed to create 
a reasonable doubt as to loyalty unless they fall within the class of close, con- 
tinuing, or sympathetic association, and unless such association with members 
of the family is of such a nature as to indicate sympathetic association with 
an organization of the type described in paragraph (6) of subsection (b). 


SECURITY OF CONTRACTOR REPRESENTATIVES 


Sec. 71. (a) No contractor representative may be granted or hold any security 
clearance if it is determined in accordance with the provisions of this Act, on 
the basis of all information, that his possession of such clearance will endanger 
the common defense and security. 

(b) In determining for the purposes of this section whether the possession of 
any security clearance by any individual will endanger the common defense or 
security, activities and associations of that individual of one or more of the 
following categories may be considered : 

(1) sabotage, espionage, or attempts or preparations therefor or know- 
ingly associating with spies or saboteurs; 

(2) treason or sedition or advocacy thereof ; 

(3) advocacy of revolution or force or violence to alter the constitutional 
form of government of the United States; 

(4) intentional, unauthorized disclosure to any person of classified 
information ; 

(5) performing or attempting to perform his duties, or otherwise acting, 
so as to serve the interests of another government in preference to the 
interests of the United States; 

(6) membership in, or affiliation or sympathetic association with, any 
party, group, or association which has been found by the Congress of the 
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United States, or any agency or officer of the United States duly authorized 
by the Congress for that purpose: 
(A) to seek to alter the form of government of the United States by 
force or violence, or other unconstitutional means; or 
(B) to have been organized or utilized for the purpose of advancing 
the aims and objectives of the Communist movement; or 
(C) to have been organized or utilized for the purpose of establish- 
ing any form of dictatorship in the United States or any form of inter- 
national dictatorship; or 
(D)to have been organized or utilized by any foreign government, or 
by any foreign party, group, or association acting in the interests of 
any foreign government, for the purpose of (i) espionage, or (ii) sabo- 
tage, or (iii) obtaining information relating to the defense of the 
United States or the protection of the national security, or (iv) ham- 
pering, hindering, or delaying the production of defense materials; or 
(E) to be affiliated with, or to act in concert with, or to be dominated 
or controlled by, any party, group, or association of the character de- 
scribed in (A), or (B), or (C), or (D) above; 

(7) membership in or affiliation with any organization which the Con- 
gress of the United States, or any agency or officer of the United States 
duly authorized by the Congress for that purpose, has found to have adopted 
a policy of advocating or approving the commission of acts of force and 
violence to deny others their rights under the Constitution of the United 
States ; 

(8) refusal to testify upon the ground of self-incrimination, in any author- 
ized injuiry relating to subversive activities conducted by a congressional 
committee, Federal court, Federal grand jury, or any other duly authorized 
Federal agency, as to any question relating to subversive activities of the 
individual involved, or others, unless the individual, after opportunity to 
do so, satisfactorily explains his refusal to testify ; 

(9) refusal to testify upon the ground of self-incrimination, in any other 
authorized inquiry conducted by a congressional committee, Federal court, 
Federal grand jury, or any other duly authorized agency, unless the indi- 
vidual, after opportunity to do so, satisfactorily explains his refusal to 
testify ; 

(10) willful violations or disregard of security regulations, or recurrent 
and serious, although unintentional, violation of such regulations or un- 
authorized disclosure of classified information ; 

(11) any illness, including any mental condition, of a nature which in 
the opinion of competent medical authority may cause significant defect in 
the performance, judgment, or reliability of the individual, with due re- 
gard to the transient or continued effect of the illness and the medical find- 
ings in such case ; 

(12) any behavior, activities, or associations which tend to show that 
the individual is not reliable or trustworthy ; 

(13) any deliberate misrepresentations, falsifications, or omission of 
material facts from a personnel security questionnaire, personal history 
statement, or similar document ; 

(14) any criminal, infamous, dishonest, immoral, or notoriously dis- 
graceful conduct, habitual use of intoxicants to excess, drug addiction, or 
sexual perversion ; 

(15) any facts which furnish reason to believe that the individual may 
be subjected to coercion, influence, or pressure which may cause him to 
act contrary to the best interests of the national security ; or 

(16) any other activity, association, or condition which tends to estab- 
lish reasonable ground for belief that access by such individual to classi- 
fied information or to any security facility will endanger the common de- 
fense and security. 

(ec) The provisions of subsection (d) and (e) of section 70 shall be applicable 


with respect to determinations made under this section. 


CHAPTER 8. PROCEDURE IN LOYALTY AND SECURITY HEARINGS 


APPLICABLE LAW 


Sec. 80. (a) Determination whether any applicant is entitled to a hearing 
under this chapter shall be governed by the law or Executive order under which 
the action complained of was taken by the executive agency concerned. 
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(b) Determination of the questions presented by any letter of charges filed 
for hearing under this chapter shall be made in conformity with standards 
and criteria prescribed by the law or Executive order establishing the right of 
the applicant to that hearing. 


ASSIGNMENT OF EXAMINERS 


Sec. 81. (a) Whenever any application is tiled for hearing under this chapter, 
the Director shall place that application upon a hearing calendar, shall assign 
an examiner to conduct a hearing thereon, and shall notify each party to the 
proceeding as to the time and place of hearing. 

(b) The Director shall take such action as may be required to insure to the 
greatest possible extent the prompt disposition of matters placed upon the 
hearing calendar. Priority of hearing shall be given to cases which involve 
the suspension from duty of civilian officers or employees of executive agencies 
because of the existence of doubt as to their loyalty to the United States Gov- 
ernment. 

POWERS OF EXAMINERS 


Sec. 82. (a) An examiner assigned to conduct any hearing under this chapter 
shall have the power to administer oaths for the purpose of taking evidence in 
that proceeding. 

(b) Subject to the provisions of section 85, an examiner assigned to conduct 
any hearing under this chapter shall have the powers of a district court of the 
United States to issue process to compel witnesses to appear and testify in the 
hearing, and to compel the production of other evidence. Any process so issued 
may run to any part of the United States, or its Territories, Commonwealths, 
and possessions. 

(ec) Any person who willfully neglects or refuses to appear, or refuses to 
qualify as a witness or to testify, or to produce any evidence in obedience to 
any subpena duly issued under authority of this section shall be fined not more 
than $500, or imprisoned for not more than six months, or both. Upon the 
certification by the examiner of the facts concerning any such willful diso- 
bedience by any person to the United States attorney for any judicial district 
in which such person resides or is found, such attorney shall proceed by infor- 
mation for the prosecution of such person for such offense. 

(d) Subject to the provisions of section 84, an examiner assigned to conduct 
any such hearing shall have the power to (1) authorize any party to such 
hearing to obtain the testimony of any person by deposition upon oral examina- 
tion or by written interrogatories, and (2) appoint any person to take any such 
deposition or interrogatory. Any person so appointed shall have the power to 
administer oaths and to take such testimony. 


PROCEEDINGS GENERALLY 


Seo. 83. (a) In any hearing conducted under this chapter the applicant for 
such hearing shall be allowed— 
(1) a reasonable time to prepare for such hearing ; 
(2) to appear at his own expense at such hearing ; 
(3) to be represented, at his own expense, by counsel ; and 
(4) to present evidence and rebuttal evidence on his behalf. 

(b) The rules of evidence applied by courts need not be applied in hearings 
under this chapter, but no evidence shall be received by the examiner in any 
such hearing unless it is relevant to one or more of the allegations contained 
in the letter of charges which provides the basis for such hearing. 

(ec) Any letter of charges issued by any executive agency may thereafter be 
amended by such agency, at any time before the conclusign of hearing thereon, 
to include additional or different charges. Whenever any such amendment oc- 
curs, the party who is the subject of inquiry shall be allowed such additional 
time as the Director shall by rule determine to be reasonable for the filing of 
the amended answer of such party to such additional or different charges. 

(d) In any hearing upon any question concerning the loyalty of any civilian 
employee of any executive agency, or any applicant for appointment of employ- 
ment in any such agency, that individual shall be permitted to offer evidence 
as to (1) his character and his reputation for veracity and integrity, and (2) 
his demonstrated appreciation of the need for the protection of the national 
security against foreign and domestic enemies. 








18 FEDERAL EMPLOYEES SECURITY PROGRAM 


(e) Each witness who appears before the examiner in any such hearing shall 
be examined under oath or affirmation. Subject to any right of confrontation 
conferred by section 84 upon the party who is the subject of inquiry, there may 
be received in evidence in any such hearing the affidavit of any witness offered 
by either party to such proceeding. 

(f) All proceedings in any hearing under this chapter shall be made a part 
of the record, but only the examiner, personnel assigned for official duty at 
such hearing, the party who is the subject of inquiry, counsel for each party 
and witnesses may be present at such hearing. 

(g) The examiner shall cause to be prepared a verbatim stenographic tran- 
script of all proceedings in each hearing, including all evidence received therein. 
At the conclusion of the hearing in each case the transcript of the record shall 
be authenticated by the certificate of the examiner. 

(h) After the conclusion of the hearing in any case, the examiner shall pre- 
pare a written report thereon, which shall contain a recitation of the questions 
presented, a summary of the evidence received, his findings as to the facts 
as to each allegation made with respect to the party who is the subject of 
inquiry, and his conclusion on each question presented for hearing. Upon the 
completion of that report, it shall be forwarded to the Director, who shall 
transmit it to the head of the executive agency concerned for his action. 

(i) If the determination made by the head of the executive agency is un- 
favorable to the party who is the subject of inquiry, a true and correct copy of 
the transcript of the record of proceedings in the hearing, and a true and cor- 
rect copy of the report prepared by the examiner upon such hearing, shall be 
furnished without charge to that party as soon as may be practicable after 
timely application has been made by such party to the head of such agency 
for the review of that determination under chapter 9 of this Act. 


RIGHT OF CONFRONTATION 


Src. 84. (a) Except as otherwise specifically provided by this section, no derog- 
atory information concerning the loyalty of any party who is the subject of in- 
quiry in any hearing under this chapter may be received in evidence in such 
hearing, over the objection of that party, unless the supplier of such information 
is identified by name and— 

(1) gives oral testimony under oath or affirmation before the examiner, 
subject to cross-examination by or on behalf of the party who is the subject 
of inquiry ; or 

(2) gives testimony under oath or affirmation by deposition or interroga- 
tory in the taking of which opportunity has been accorded to that party to 
propound cross-questions or cross-interrogatories relevant to all the allega- 
tions made by the supplier of such information with respect to that party; 
or 

(3) gives testimony by affidavit executed under oath, and is available 
for the giving of further testimony on application by the party who is the 
subject of inquiry through the issuance of a subpena or by deposition or 
interrogatory. 

(b) Confrontation of regularly established confidential informants engaged in 
obtaining intelligence and internal security information for the Government 
shall not be allowed where the head of the investigative agency determines that 
the disclosure of the identity of such informants will prejudice the national 
security. In such cases the report supplied by the investigative agency shall 
contain as much of the information supplied by the informant as may be dis- 
closed without revealing the identity of the informant and without otherwise en- 
dangering the national security. 

(c) If confrontation is not permitted under subsection (b), the hearing exam- 
iner shall furnish the party involved with the substance of the information 
obtained from such informant to the extent that such information is material 
to the consideration of the issues involved, and shall read into the record the 
substance of such information and the evaluation as to reliability placed upon 
such confidential informant in the investigative report. 

(d) If the party who is the subject of inquiry questions the accuracy or com- 
pleteness of the information furnished pursuant to subsection (c), that party 
may file with the examiner a written statement setting forth in detail so much 
of the information which is challenged as to accuracy or completeness. If the 
examiner is of the opinion that the additional investigation as to the specific 
matter challenged is required in the interest of ascertaining the facts, he shall 
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request the investigative agency to make such additional investigation. Infor- 
mation obtained as a result of the additional investigation shall be treated in the 
same manner as provided for in the original investigation. 

(e) Derogatory information supplied by confidential informants other than 
those described in subsection (b) shall not be considered, over the objection 
of the part involved, by any hearing examiner in arriving at his determination, 
or by any officer charged with the responsibility for making a final determina- 
tion, unless such informants consent to the disclosure of their identity so as to 
enable the party involved to obtain their testimony through the issuance of sub- 
penas or by depositions or written interrogatories. 

(f) Derogatory information supplied by identified persons shall not be con- 
sidered, over the objection of the party involved, by any hearing examiner in 
arriving at his determination, or by any officer charged with the responsibility 
for making a final determination, unless the party involved is given the oppor- 
tunity to obtain the testimony of such identified persons through the issuance 
of a subpena, or by depositions or written interrogatories. If the party involved 
is given the opportunity to obtain the testimony of such identified persons 
through the issuance of a subpena, or by depositions, or written interrogatories, 
such derogatory information supplied by identified persons shall be considered. 
If the identified person supplying the derogatory information is unavailable for 
service of subpena or the taking of his testimony by deposition or written inter- 
rogatories because of death, incompetency, or other reason, such derogatory 
information may be considered by the examiner with due regard for the lack 
of opportunity for cross-examination. 

(g) In any hearing under this chapter upon a letter of charges issued under 
chapter 5 of this Act, the right of confrontation granted by this section shall 
be limited to evidence received in support of charges of the kinds listed in para- 
graphs (1) through (8) of section 71 (b) of this Act. In any such hearing 
upon a letter of charges issued under any other security program, the right 
of confrontation granted by this section shall be limited in accordance with 
any express provisions of the statute or Executive order establishing or author- 
izing such program which restrict the right of confrontation in such hearing. 


ISSUANCE OF SUBPENAS 


Sec. 85. (a) Upon his own motion, or upon application made by any party 
to any hearing upon charges of the kinds listed in section 70 (b) or (c), or upon 
charges of the kinds listed in paragraphs (1) through (8) of section 71 (b) of 
this Act, the examiner may issue subpenas to compel the attendance of wit- 
nesses or the production of other evidence. Each such application for the issu- 
ance of a subpena to require the attendance of any witness must state the name 
and address of the witness desired and the substance of the testimony which 
such witness is believed to be qualified to give. Each such application for 
the issuance of a subpena to require the production of other evidence shall 
state the name and address of the person to whom it is to be directed and the 
nature of the evidence desired. 

(b) The examiner shall deny any such application if he determines that the 
evidence sought (1) is not relevant to any issue presented for hearing, or (2) 
would be merely cumulative to other evidence received in the hearing. If, upon 
any such application, the examiner determines that a substantial sum would 
be required for the payment of per diem and mileage allowances incident to the 
issuance of a subpena, and that the evidence desired can be obtained by deposi- 
tion or interrogatory, he may deny the application and require such evidence to 
be obtained by deposition or interrogatory. 

(c) No subpena or other process may be issued by the examiner to compel 
the attendance, or otherwise to obtain the evidence, of— 

(1) any individual certified by the head of any investigative agency of 
the executive branch of the Government to be a regularly established con- 
fidential informant engaged in obtaining intelligence and internal security 
information for such agency; or 

(2) any other individual, without the consent of such individual, if such 
individual is certified by the head of any such agency to have given infor- 
mation to such agency concerning the party who is the subject of inquiry 
upon the condition that the supplier of such information would not be called 
as a witness to testify with respect to information so given. 

(d) The provisions of section 1821 of title 28, United States Code (relating 
to per diem and mileage allowances of witnesses), shall apply to witnesses sum- 
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moned to appear at any hearing conducted under this chapter. The per diem 
and mileage allowances of witnesses summoned on behalf of the executive 
agency which is a party to the hearing shall be paid from funds appropriated 
to such agency. No witness shall be summoned by process issued on behalf 
of any party who is the subject of inquiry unless that party has deposited with 
the examiner such sum as he determines to be necessary to defray the per diem 
and mileage allowances payable to that witness. Such allowances of each wit- 
ness so Summoned shall be paid from the sum so deposited. If, after the con- 
elusion of any hearing, the head of the executive agency concerned, upon the 
record of proceedings in that hearing, determines the question presented in a 
manner favorable to the party who deposited any such sum, there shall be paid 
to that party from funds appropriated, to such executive agency a sum equal 
to the aggregate amount of all deposits so made by that party in that hearing. 


HEARINGS ON DESIGNATION OF ORGANIZATIONS 


Sec. 86. (a) Whenever, in any hearing on the question whether any organi- 
zation is of a category which may be designated for inclusion on the list 
required by section 60 of this Act, the examiner determines that such question 
can be decided fairly upon the basis of (1) the written statement of the grounds 
of the Attorney General for the proposed designation and the verified reply of 
that organization thereto and (2) answers to interrogatories, affidavits, or other 
written evidence supplied by that organization to the Attorney General and 
received in evidence at the hearing, the examiner may close the hearing without 
taking other evidence. 

(b) If the organization concerned fails to make an appearance at any such 
hearing, the examiner shall prepare his report upon the basis of oral or written 
evidence offered and received in evidence. 

(c) The rules of evidence applied by courts need not be applied in any such 
hearing, but the examiner shall maintain reasonable limitations as to the rele- 
vancy, competency, and materiality of the evidence received. The examiner in 
his discretion may receive in evidence the affidavit of any witness in lieu of his 
oral testimony. 

(d) Whenever the examiner determines in any such hearing that the proposed 
testimony of any witness would be irrelevant, immaterial, cumulative, or repeti- 
tious, he may exclude that testimony. 

(e) At any such hearing, objections to the admission or exclusion of evidence 
or other rulings of the examiner shall be limited to a concise statement of the 
reasons therefor. Argument in support of such objections may be limited in the 
discretion of the examiner. 

(f) Notwithstanding the provisions of section 84, the examiner may receive 
in evidence, in any such hearing, information or documentary material offered 
in behalf of the Attorney General, in summary form or otherwise, without 
requiring the disclosure of classified information or the identity of any regularly 
established confidential informant engaged in obtaining intelligence and internal 
security information for any investigative agency. 


CHAPTER 9. PROCEDURE FOR REVIEW AND Fina. DETERMINATION 
APPLICATION FOR REVIEW 


Sec. 90. (a) Upon receipt of any application for review under this chapter, 
the Director shall— 

(1) transmit to the Board (A) the application for review, (B) a copy 
of the determination to be reviewed, (C) the examiner’s report upon which 
that determination was based, and (D) the record of proceedings in the 
hearing upon which the examiner’s report was based; and 

2) notify each party to such review as to the time and place of any 
hearing which may be granted upon that review. 

(b) Under rules prescribed by the Director, parties to any review under this 
chapter may be accorded an opportunity to submit to the Board briefs and oral 
argument upon any or all questions presented for consideration in that review. 
If such opportunity is accorded, the head of the executive agency concerned 
shall designate, from personnel of that agency, one or more individuals author- 
ized to represent him before the Board. 

(c) The Director shall take such action as may be required to insure to the 
greatest possible extent the prompt disposition of matters referred to the Board 
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for review. Priority of review shall be given to casés involving the suspension 
from duty of civilian employees of executive agencies because of the existence 
of doubt as to their loyalty to the United States Government. 


APPLICABLE LAW 


Sec. 91. Determination of any question presented by any. application trans- 
mitted to the Board for review under this chapter shall be made in conformity 
with standards and criteria prescribed by the Jaw or executive order establish- 
ing the loyalty or security program under which such question arose. 


SCOPE OF REVIEW 


Sec. 92. (a) In the review of any case under this chapter, the Board shall— 
(1) review the proceedings taken in the hearing of such case by the 
examiner to determine whether they were taken in conformity with law 
and applicable regulations; and 
(2) prepare its written report of such review, and its recommendation 
as to the action to be taken by the head of the agency concerned with respect 
to each question presented for review. 

(b) The review of any case shall be limited to an examination of the report 
of the examiner in that case and the record of proceedings in the hearing before 
the examiner. If in the opinion of the Board the report and record are in- 
sufficient to permit the preparation of its recommendation, the Board may 
return the report and record to the examiner who conducted the hearing, or to 
any other examiner, for such further proceedings as the Board may direct. 
Upon the completion of such proceedings, the record thereof shall be transmitted 
to the Board for its action thereon in conformity with subsection (a). 

(c) If any member of the Board does not concur in any recommendation 
made by the Board in any case, he may prepare his separate report stating 
his reasons for his disagreement. 


FINAL DETERMINATION AFTER REVIEW 


Sec. 98. (a) AS soon as may be practicable after the completion of its review 
of any case, the Board shall transmit its report, and the separate report of any 
member of the Board, to the Director, who shall then forward each such report 
to the head of the executive agency coneerned for his action thereon. 

(b) The determination made by the head of that executive agency, upon the 
basis of the report or reports so transmitted to him, as to any question con- 
sidered in that review, shall be final and conclusive, and may not be reviewed 
by any other officer, any executive agency, or any court. 


CHAPTER 10. AMENDMENTS, REPEALS, AND OTHER PROVISIONS 
DEPARTMENT OF DEFENSE INDUSTRIAL SECURITY PROGRAM 


Sec. 100. (a) Chapter 137 of part IV of subtitle A of title 10 of the United 
States Code is amended by adding at the end thereof the following new section : 
“§ 2315. Industrial security program 

“(a) Nothwithstanding the provisions of paragraph (4) of section 202 (a) 
of National Security Act of 1947, as amended (5 U. S. C. 17la (c), the Secretary 
of Defense shall establish and administer within the Office of the Secretary of 
Defense a single industrial security program relating to all aspects of military 
industrial security. Such program shall— 

“(1) apply to all Government contractors obligated to furnish goods or 
services to or on behalf of the Department of Defense and each department 
and agency thereof, including each armed force administered by any. mili- 
tary department; 

(2) provide that no such military department or armed force shall adopt 
or enter into any industrial security agreement or provision with or ap- 
plicable to Government contractors until such agreement or provision has 
been approved by the Secretary of Defense; and 

“(3) with respect to industrial personnel security, conform to the re- 
quirements of chapter 5 of the Federal Security Act except as otherwise 
specifically provided by this section. 

“(b) As soon as may be practicable after the enactment of this section, all 
civilian officers and employees of each military department, and all civilian 
employees of the Army, Navy, Air Force, and Marine Corps, engaged in the 
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administration of any industrial security program (except personnel engaged 
primarily in investigative or procurement duties) shall be transferred to the 
Office of the Secretary of Defense. Military personnel of such armed forces 
may be detailed for service in the Office of the Secretary of Defense in such 
numbers as the Secretary may determine from time to time to be necessary to 
earry into effect the provisions of this section. 

““(e) Whenever chapter 5 of the Federal Security Act requires any investi- 
gation of any contractor representative to be made incident to any contract or 
agreement executed by the Department of Defense, any military department or 
agency thereof, or any armed force administered by any such military depart- 
ment, such investigation shall be conducted by the appropriate military investi- 
gative agency, as determined by the Secretary of Defense, unless such investiga- 
tion is required by that chapter to be conducted by the Federal Bureau of 
Investigation. 

“(d) The Secretary of Defense shall promulgate such regulations as he shall 
determine to be necessary to carry into effect the provisions of this section. 
To the greatest practicable extent, such regulations shall be uniform with 
respect to all military departments and all such armed forces.” 

(b) The analysis of such chapter is amended by adding at the end thereof 
the following: 


2315. Industrial security program.” 


ATOMIC ENERGY ACT AMENDMENT 


Sec. 101. Section 143 of the Atomic Energy Act of 1954 (42 U. S. C. 2163) 
is amended by adding at the end thereof the following: “Whenever any con- 
tractor representative has received security clearance under the industrial 
personnel security program of any other executive agency, in conformity with 
the requirements of chapter 5 of the Federal Security Act, the Commission may 
grant to the holder of such clearance, without further investigation, access to 
restricted data if the Commission determines that (a) the standard of investi- 
gation required for the issuance of such clearance by such other executive 
agency is comparable to that required by the Commission for the granting of 
access to such restricted data, (b) the clearance granted by such other executive 
agency to that individual is currently in effect, and (c) no information possessed 
by the Commission indicates the need for further investigation of that individual 
before granting such access. Terms used in the preceding sentence which are 
defined by section 2 of the Federal Security Act shall in that sentence have the 
meanings given to them by such section.” 


NATIONAL LABOR RELATIONS ACT AMENDMENT 


Src. 102. Section 9 (h) of the National Labor Relations Act, as amended (29 
U. 8S. C. 159 (h)), is amended by adding at the end thereof the following: “The 
Board is authorized to determine, after notice and hearing, whether any affidavit 
filed under this subsection by or on behalf of any officer of any labor organization 
contains any false representation of fact. If the Board determines that any 
such affidavit does contain any such false representation executed under oath by 
any officer of any labor organization, the labor organization of which he is an 
officer shall have no right, while such individual continues to hold any office 
therein, to— 

“(1) act as representative of any employee for the purposes of section 7 
of this Act; 

“(2) serve as an exclusive representative of employees of any bargaining 
unit under section 9 of this Act; 

“(3) file any petition under section 9 (e) of this Act; 

““(4) make, or obtain any hearing upon, any charge under section 10 of 
this Act; or 

“(5) exercise any other right or privilege, or receive any other benefit, 
substantive or procedural, provided by this Act for labor organizations.” 


ISSUANCE OF PROCESS BY INTERNATIONAL ORGANIZATIONS EMPLOYEES LOYALTY BOARD 


Src. 103. (a) Under such regulations as the Civil Service Commission shall 
prescribe, the presiding member of the International Organizations Employees 
Loyalty Board established within the Commission by Executive Order No. 10422 
of January 9, 1953, as now or hereafter amended, and the presiding member of 








FEDERAL EMPLOYEES SECURITY PROGRAM 23 


any panel thereof, shall have the power, in the conduct of any hearing before such 
board or panel, to (1) administer oaths for the purpose of taking evidence in that 
hearing, (2) issue process to compel witnesses to appear and testify and to compel 
the production of pertinent documentary and other evidence, and (3) to appoint 
any person to take any deposition upon oral examination or any written 
interrogatories. Any process so issued may run to any place within any judicial 
district of the United States. Any person so appointed to take any deposition 
or interrogatories shall have the power to administer oaths incident to the taking 
of such evidence. 

(b) The provisions of section 1821 of title 28, United States Code, shall apply 
to witnesses summoned to appear at any such hearing. The per diem and mileage 
allowances of witnesses so summoned under authority conferred by this section 
shall be paid from funds appropriated to the Civil Service Commission. 

(c) Any person who willfully neglects or refuses to appear, or refuses to 
qualify as a witness or to testify, or to produce any evidence in obedience to any 
subpena duly issued under authority of this section shall be fined not more than 
$500, or imprisoned for not more than six months, or both. Upon the certification, 
by the presiding member of such board or panel, of the facts concerning any such 
willful disobedience by any person to the United States attorney for any judicial 
district in which such person resides or is found, such attorney shall proceed 
by information for the prosecution of such person for such offense. 


AMENDMENTS TO VETERANS’ PREFERENCE ACT AND THE ACT OF AUGUST 24, 1912 


Seo. 104. (a) Section 15 of the Veterans’ Preference Act of 1944 is amended by 
adding at the end thereof the following new sentence: “This section shall not 
apply to any preference eligible who has been furloughed or separated under 
section 4 of the Federal Security Act because of the existence of reasonable doubt 
as to his loyalty to the Government of the United States.” 

(b) Section 6 (a) of the Act of August 24, 1912 (5 U. S. C. 652 (a)), as 
amended, is amended to read as follows: 

“Sec. 6. (a) (1) No person in the classified civil service of the United States, 
who has completed a probationary or trial period employed in the civil service, or 
in any establishment, agency, bureau, administration, project, or department 
referred to in the Veterans’ Preference Act of 1944 shall be discharged, suspended 
for more than thirty days, furloughed without pay, reduced in rank or com- 
pensation, or debarred for future appointment except for such cause as will pro- 
mote the efficiency of the service and for reasons given in writing, and the person 
whose discharge, suspension for more than thirty days, furlough without pay, or 
reduction in rank or compensation is sought shall have at least thirty days’ ad- 
vance written notice (except where there is reasonable cause to believe the em- 
ployee to be guilty of a crime for which a sentence of imprisonment can be im- 
posed), stating any and all reasons, specifically and in detail, for any such pro- 
posed action; such person shall be allowed a reasonable time for answering the 
same personally and in writing, and for furnishing affidavits in support of such 
answer, and shall have the right to appeal to the Civil Service Commission from 
an adverse decision of the administrative officer so acting, such appeal to be made 
in writing within a reasonable length of time after the date of receipt of notice 
of such adverse decision: Provided, That such person shall have the right to 
make a personal appearance, and an appearance through a designated repre- 
sentative, in accordance with such reasonable rules and regulations as may be 
issued by the Civil Service Commission; after investigation and consideration of 
the evidence submitted, the Civil Service Commission shall submit its findings 
and recommendatons to the proper administrative officer and shall send copies 
of the same to the appellant or to his designated representative, and it shall be 
mandatory for such administrative officer to take such corrective action as the 
Commission finally recommends: Provided further, That the Civil Service Com- 
mission may declare any such employee who may have been dismissed or fur- 
loughed without pay to be eligible for the provisions of paragraph (2) of this 
subsection. 

“(2) Any person who has been furloughed, or separated without delinquency 
or misconduct, upon request, shall have his name placed on all appropriate civil- 
service registers and/or on all employment lists, for every position for which 
his qualifications have been established as maintained by the Civil Service Com- 
mission or as shall be maintained by any agency or project of the Federal Gov- 
ernment, or of the District of Columbia, in the order provided by applicable law 
and regulations, and shall then be eligible for recertification and reappointment 
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in the order, and according to the procedure, provided for by applicable law and 
regulations. No appointment of any such person shall be made except in accord- 
ance with the provisions of the second sentence of section 15 of the Veterans’ 
Preference Act of 1944. This paragraph shall not apply to any person who has 
been furloughed or separated under chapter 4 of the Federal Security Act be- 
eause of the existence of reasonable doubt as to his loyalty to the Government 
of the United States. 

“(3) This subsection shall apply to a person within the purview of section 14 
of the Veterans’ Preference Act of 1944, as amended, only if he so elects.” 


REPEAL 


Sec. 105. The Act entitled “An Act to protect the national security of the 
United States by permitting the summary suspension of employment of civilian 
officers and employees of various departments and agencies of the Government, 
and for other purposes”, approved August 26, 1950 (64 Stat. 476; 5 U. S. C. 
22-1, 22-2, and 22-3), is repealed. 


EFFECTIVE DATE 


Sec. 106. Chapter 1 of this Act shall take effect on the date of its enactment. 
All other provisions of this Act shall take effect on the first day of the sixth 
month beginning after the date of its enactment. 





{H. R. 981, 85th Cong., 1st sess.] 


A BILL To protect the national security of the United States by permitting the summary 
suspension of employment, and dismissal, of civillan officers and employees of the Goy- 
ernment, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of August 26, 1950, chapter 803 
(64 Stat. 476), is hereby amended to read as follows: “That, notwithstanding 
the provisions of section 6 of the Act of August 24, 1912 (37 Stat. 555), as 
amended (5 U. S. C. 652), or the provisions of any other law, the head of any 
department or agency of the United States Government may, in his absolute 
discretion and when deemed necessary in the interest of national security, sus- 
pend, withont pay, any civilian officer or employee of the Government. To the 
extent that such agency head determines that the interests of the national safety, 
security, and welfare permit, the employee concerned shall be notified of the 
reasons for his suspension and within thirty days after such notification any 
such person shall have an opportunity to submit any statements or affidavits to 
the official designated hy the head of the agency concerned to show why he 
should be reinstated or restored to duty. The agency head concerned muy, fol- 
lowing such investigation and review as he deems necessary, terminate the 
employment of such suspended civilian officer or employee whenever he shall 
determine such termination necessary or advisable in the interest of the national 
security of the United States, and such determination by the agency head con- 
cerned shall be conclusive and final: Provided, That any employee having a 
permanent or indefinite appointment, and having completed his probationary or 
trial period, who is a citizen of the United States whose employment is suspended 
under the authority of this Act, shall be given after his suspension and before 
his employment is terminated under the authority of this Act, (1) a written 
statement within thirty days after his suspension of the charges against him, 
which shall be subject to amendment within thirty days thereafter and which 
shall be stated as specifically as security considerations permit: (2) an oppor- 
tunity within thirty days thereafter (plus an additional thirty days if the 
charges are amended) to answer such charges and to submit affidavits: (3) a 
hearing, at the employee’s request, by a duly constituted agency authority for 
this purpose; (4) a review of his case hy the agency head, or some official desig- 
nated by him, before a decision adverse to the emplovee is made final: and (5) a 
written statement of the decision of the agency head: Provided further, That any 
person whose employment is so suspended or terminated under the authority of 
this Act may, in the discretion of the agency head concerned, be reinstated or 
restored to duty, and if so reinstated or restored shall be allowed compensation 
for all or any part of the period of such suspension or termination in an amount 
not to exceed the difference between the amount such person would normally 
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have earned during the period of such suspension or termination, at the rate he 
was receiving on the date of suspension or termination, as appropriate and the 
interim net earnings of such person. 

“Seo. 2. Nothing herein contained shall impair the powers vested in the 
Atomic Energy Commission by the Atomic Energy Act of 1946 or the, require- 
ments of section 12 of that Act that adequate provision be made for. ad- 
ministrative review of any determination to dismiss any employee .of said 
Commission. 

“Seo. 3. As used in this Act, ‘national security’ means all governmental activi- 
ties of the United States Government involving the national safety, security, and 
welfare, including but not limited to activities coneerned with the protection of 
the United States from internal subversion or foreign aggression. All employees 
of any department or agency of the United States Government are deemed to be 
employed in an activity of the Government involving national security.” 

The Cuairman. Now, as.I see the situation,.this year the Congress 
will not have time to examine thoroughly and conduct hearings and 
make report and take action on the bill proposed by the Commission 
on Government Security, which is a rather involved bill and will re- 
uire rather extensive hearings. I think it is an excellent bill, and 

am supporting it. But at this late date in the session of Congress 
I do not see how it is possible to get action before adjournment of 
this session. However, I am hopeful that favorable action will be 
taken and this legislation will be enacted carrying out the recom- 
mendations of the Commission on Government Security at the session 
next year. 

Now, if we cannot act upon the bill recommended by the Commis- 
sion on Government Security this year, I think by all means this 
Congress should act upon the bill introduced by Representative Wal- 
ter, H. R. 981, as a stopgap or temporary measure to take care of the 
security situation until the bill can be acted upon by Congress. 

As you know, the attitude is widely subscribed to, that Congress 
must pass some legislation in the interest of the national security 
since the decision of the Supreme Court in the case of Cole v. Young, 
which held that Public Law 733, 81st Congress, did not apply to 
nonsensitive agencies, that it only applied to sensitive agencies and 
departments of our Government. 

T introduced the bill H. R. 7439, which later became Public Law 
733, 81st Congress, and it was certainly my intent and my under- 
standing that this bill unquestionably contained the discretion to 
extend the provisions of security not only to the agencies and de- 
partments specifically named in the bill, but also to all other de- 
partments and agencies which were covered, by the Executive order. 
The bill expressly gave that power to the President. And I thought 
that clearly the bill applied to every agency, sensitive and non- 
sensitive agencies of our Government, But the Supreme Court held 
otherwise. The Supreme Court has made a lot of decisions lately 
that I do not approve of. We must have some legislation to over- 
come this decision of the Supreme Court. 

The Congress set up machinery for the establishment of the Com- 
mission on Government Security in Public Law 304 in 1955. In 
November 1955, in accordance with this act, there were 12 members 
named to the Commission on Government Security, 4 named by the 
President, 4 by the President of the Senate, and 4 by the Speaker 
of the House. We have two colleagues from the House on the Com- 
mission who were named by the Speaker, Representative Walter of 
Pennsylvania and Representative McCulloch of Ohio. The Presi- 
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dent of the Senate named Senator Stennis of a as one of 
the three Members representing the Senate. Senator Stennis, I be- 
lieve, is Vice Chairman of the Commission, and he called me this 
morning and said he was extremely sorry that he could not be present 
to introduce Chairman Wright to our committee, but on account of 
the legislative situation in the Senate he just could not be here. 

We are very happy indeed to have with us this morning the Chair- 
man of the Commission, Mr. Loyd Wright, who is a former presi- 
dent of the American Bar Association, a former oe of the Cali- 
fornia Bar Association; and also one of our colleagues on the Com- 
mission, Mr. Francis E. Walter. 

Mr. Rees? 

Mr. Rees. I might just make a few observations, if I may, Mr. 
Chairman, before we in hearings on this important legislation. 

I would like to direct the attention of the Congress to the long and 
eventful history relating to this matter. I have had a special in- 
terest in this problem over a period of years. In 1946 I secured the 
adoption of a resolution by the Civil Service Committee of the House 
to conduct an inquiry into the malfunctioning Federal employees 
loyalty program. The findings of our committee, which showed ex- 
treme laxity in certain quarters in the executive branch concerning 
the protection of our Government from the infiltration of subversive 
elements, were used by President Truman to establish a Federal em- 
ployees loyalty program. 

After this new program, which was based on an Executive order, 
had been in effect for some time, I concluded that a Federal employees 
security system to be really effective should be founded on law. This 
opinion was shared by a majority of the Members of the House of 
Representatives in 1948 when legislation which I introduced was 
approved by the House which established a Federal employees loyalty 
program, The general policy of this legislation is identical with the 
policy contained in the two bills introduced by Chairman Murray 
and myself. 

The wisdom of congressional action was recognized in 1950 when 
the Secretary of Defense appealed to our committee to enact a law 
to provide for the separation of Federal employees whose continued 
employment would be contrary to the national security. The re- 
port of our committee, dated June 26, 1950, in expressing congres- 
ee intent with respect to this law, Public Law 733, 81st Congress, 
stated : 


The bill does not deal with the suspension or removal of disloyal Federal em- 
ployees. This bill is concerned with the all-important problem of dealing with 
those Federal employees who, although loyal to the United States, act in a man- 
ner jeopardizing national security, either through carelessness or general dis- 
regard for the public good. The committee believes it is impossible to treat 
security risks and disloyal employees in the same manner. 

When the present administration came into office, a proposal was 
made to establish a Government employees’ loyalty program based 
upon the law which I have just cited. 

I called upon high-ranking officials, including the Attorney Gen- 
eral and the Counsel to the President, and warned that the proposed 
Executive order which was later issued would create public contro- 
versy, confuse the American people, would not provide employees 
adequate rights of appeal, and that the Supreme Court some day 
would invalidate all or a major portion of such order. 
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Last year our committee did not have sufficient time before. Con- 
gress adjourned to take remedial action, but in the report of our 
committee on the Civil Service Commission dated March 1, 1956, the 
committee suggested that further legislative or administrative action 
should be delayed until we had the benefit of the findings and con- 
clusions of the Commission on Government Security. 

The bills which we are considering this morning embody the policy 
to which this committee has adhered for more than 10 years. 

I mentioned these developments because many times we lose sight 
of the background and history of these matters and we forget the 
struggle which is taking place in the United States and indeed the 
whole world to protect the individual liberties of our citizens with- 
out jeopardizing our national security. 

I earnestly hope that those of us who have devoted years of study 
to this problem and whose views were given such careful attention by 
the Commission on Government Security will be permitted to pro- 
duce finally a legislative solution to this problem. 

I wish to join Chairman Murray in congratulating Chairman Loyd 
Wright of the Commission on Government Security and his col- 
leagues for the splendid public service which they rendered by the 
exhaustive study they made of this all-important subject. We are 
glad to have him here this morning, and we will be interested in his 
testimony. 

I want to join with Chairman Murray, too, in paying my respects 
to the distinguished chairman of the House Committee on Un-Ameri- 
can Activities, Representative Walter, in whom we have great con- 
fidence. 

I thank you, Mr. Chairman. 

The Cuamman. After the provisions of the laws were extended to 
all agencies, both sensitive and nonsensitive, then the President issued 
Executive Order 10450. And this order, as I see it, has not been 
satisfactory. It combines loyalty cases, security cases, and suitability 
cases. 

As you know, all last year the former Chairman of the Civil Serv- 
ice Commission, Philip Young, engaged in a numbers game. First he 
said about 3,500 were disehazend as security risks under the public law, 
and then 5,000. He kept varying the numbers. The great majority 
of those cases were suitability or fitness cases. Certainly, as I see it, 
cases involving suitability or fitness and cases involving the national 
security should be separate and apart. Those cases involving fitness 
or suitability for a job, not involving the national security, should 
be processed under the La Follette Act of 1912, and should be separate 
and apart from these security cases. 

I would be pleased to hear from Mr. Wright on this legislation. 

Mr. Walter, you have a meeting, I believe. Would you like to be 
heard briefly before Mr. Wright proceeds ? 


STATEMENT OF HON. FRANCIS E. WALTER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Watrer. Yes, if the chairman pleases. 

At the outset, let me express my thanks again to this committee for 
giving us an opportunity to remind you of a situation which is not 
only bad but is becoming worse, namely, the invasion by the courts 
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of the legislative branch of the Government. And I think that we 
have ourselves very largely to blame for this rash of recent decisions, 
because we failed to act in other instances when action was indicated. 

For example, the Supreme Court, in the Christoffel case, held that 
unless the record showed affirmatively that a quorum was present at 
a committee meeting, it was to be presumed. that no quorum was 
resent. This was followed by Cole v. Young, and still we did noth- 
ing about. it; until recently, the most dangerous of all these decisions, 
as I see it, was handed down, namely, the decision in the Watkins 
ease, where the Supreme Court stated that the Communist conspiracy 
was a political party. Now, that is something that the Communist 
Party has not been able to put over for years successfully. But by 
that decision the Supreme Court established this erroneous. philos- 
ophy. 

yr do not know whether or not there is anyone in this room who does 
not realize that there is a clear and present danger from the Com- 
munsit conspiracy. If there is, then I refer you to any one of the 
large number of pamphlets the Committee on Un-American Activities 
has prepared. But having based that decision on the erroneous major 
premise, then this beautiful syllogism was developed to the point 
where there is no escaping from the conelusion. 

The conclusion in the Watkins case is correct, but it is based on a 
false premise. 

So I say that going all the way from Christoffel down to Watkins, 
we have seen this steady encroachment upon the prerogative of this 
branch of the Government. 

Now let us take a look at the Cole case. I presented a brief last 
vear, when I introduced the same bill, and I shall not refer to it. 

Under the law that the distinguished chairman of this committee 
is responsible for, it was possible for heads of certain departments to 
discharge employees not loyal to the United States or, as the act put 
it, “whenever he shall determine such termination necessary or ad- 
visable in the interest of the national security of the United States.” 
Who is there who would sincerely contend that a disloyal person 
should not be discharged? Why should the Government of the 
United States support a person who is associated with a movement 
dedicated to the destruction of this very form of government ? 

Mr. Cole was employed in the Department of Health, Education, 
and Welfare. He was discharged because his employment was deter- 
mined to be not “clearly consistent with the interests of national 
security.” The Supreme Court wrote into the law “in a sensitive 
position”; words that do not appear in the law that the distinguished 
chairman of this committee is responsible for. 

Now, this, of course, adds an addditional burden and excepts from 
the operation of the law disloyal people unless they are in a sensitive 
position. Now, what is a sensitive position? Is it the janitor, who has 
access to the confidential files of the head of an agency? Is it the 
stenographer that takes the notes of conferences involving national 
security? I venture the guess that the Supreme Court would find that 
in neither instance are these people in a sensitive position. Therefore, 
as Justice Clark pointed out in a splendid minority decision, “the 
Court. would require not only a finding that a particular person is 
subversive, but also that he occupies a sensitive job.” Therefore a 
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person who might have access to all sorts of confidential informa- 
tion could not be discharged. 

So I again urge this distinguished committee to give consideration 
not only to H. R. 981—I am not wedded to that proposal; it was 
drafted by people in the Department of Justice and on my Commit- 
tee of the Judiciary, and we believe that it is a good bill—but any 
proposal that will let the Supreme Court know that when they invade 
the legislative field we intend to reassert our prerogatives and per- 
form the duties imposed by the Constitution on us. 

The Cuairman. ‘They have come to a point where they have become 
the fourth legislative body. 

Mr. Watrer. We are gradually approaching the situation where 
the judicial branch is merely an adjunct of the executive branch. We 
are approaching that, and recent events have, I think, demonstrated 
the accuracy of my statement. 

There is one point, Mr. Chairman, that I wish to make eminently 
clear. I was a member of the Commission on Government Security 
and I fully endorse the recommendations of the Commission as con- 
tained in its report, particularly as they relate to the Federal! civilian 
employees’ loyalty program. I hope that your committee and the 
Congress as a whole will give the Commission’s recommendations 
thorough study and that eventually a civilian employee’s loyalty pro- 
gram will be enacted into law along the lines proposed by the Com- 
mission. I know, however, that it will take some time before such 
legislation can be enacted and, in the meantime, I feel that it is im- 
perative the Congress approve legislation as contained in H. R. 981, 
or a similar proposal, as a stopgap measure in order to adequately pro- 
tect the interests of the Government until the Congress has had the 
opportunity to study and complete its deliberations with regard to 
the recommendations of the Commission on Government Security. 

Mr. Chairman, I shall not say more, except that I want to present 
now the Chairman of the Commission which worked so hard in trying 
to bring about a sensible solution to this problem. 

Mr. Wright is one of the most distinguished members of the Ameri- 
can bar. He was the president of the American Bar Association and 
has enjoyed a long career of successful, fine service not only to the 
bar but in public capacities. And when the President of the United 
States selected him as Chairman of this Commission, I am sure that 
the American people who are interested in problems of this sort have 
felt very well pleased, realizing that there would come a fine report, 

Their confidence and the confidence of the President has been con- 
firmed in the report that I notice is at each desk. And it is with 
pleasure that I present to you Mr. Loyd Wright. 

The Cuatrman. Mr. Wright, before you proceed, let the record 
show that you are accompanied by Mr. Samuel H. Liberman, Gen- 
eral Counsel, Commission on Government Security; Mr. D. Milton 
Ladd, Administrative Director, Commission on Government Security ; 
Mr. Stanley J. Tracy, associate counsel of the Commission ; Mr. Harry 
B. Reese, consultant to the Commission; and Mr. E. C. Kennelly, staff 
member of the Commission. ) 


94578—57——-3 
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STATEMENT OF HON. LOYD WRIGHT, CHAIRMAN, COMMISSION ON 
GOVERNMENT SECURITY; ACCOMPANIED BY HON. FRANCIS E. 
WALTER, CHAIRMAN, COMMITTEE ON UN-AMERICAN ACTIVI- 
TIES, HOUSE OF REPRESENTATIVES, AND MEMBER, COMMISSION 
ON GOVERNMENT SECURITY; SAMUEL H. LIBERMAN, GENERAL 
COUNSEL, COMMISSION ON GOVERNMENT SECURITY; D. MILTON 
LADD, ADMINISTRATIVE DIRECTOR, COMMISSION ON GOVERN- 
MENT SECURITY; STANLEY J. TRACY, ASSOCIATE COUNSEL, COM- 
MISSION ON GOVERNMENT SECURITY; HARRY B. REESE, CON- 
SULTANT; AND E. C, KENNELLY, STAFF MEMBER, COMMISSION 
ON GOVERNMENT SECURITY 


Mr. Wrieut. Mr. Chairman and members of the committee, first, 
thank you for the opportunity to appear before your committee and 
to discuss the bills introduced by the chairman, by Congressman Rees, 
and by Congressman Hiestand, which have been submitted for your 
deliberations. 

At the outset, Mr. Chairman, perhaps you will permit me to offer 
a word of commendation to the committee for the interest in the se- 
curity of the Nation, and the concern for the rights of all persons 
affected by the Federal security program, which you have demon- 
strated by commencing these hearings so promptly after the receipt 
of our report and the introduction of the bills. 

The entire Federal security program, and particularly the Federal 
civilian employees program, warrants your early consideration. 
Since the Supreme Court decision in the case of Cole v. Young, handed 
down last June, the status of the program under existing authority 
has been hanging in doubt. For the past year the responsible offi- 
cials in the executive branch have carried on with temporary and 
makeshift procedures. Permanent measures have been deferred 
pending the submission of the report of the Commission on Govern- 
ment Security, and it is from that report, delivered approximately 
3 weeks ago, that the bills now under consideration were derived. 
One of the bills before you incorporates the recommendations with- 
out change. That is the one, Mr. Chairman, by Congressman Hie- 
stand. The others alter them in only one particular. 

Since the work of the Commission supplies the foundation for the 
proposals before you, a few words to describe its origin and its ap- 
proach should be in order. 

The Commission was established by the unanimous vote of the 84th 
Congress, “to study,” in the words of the act, “and investigate the 
entire Government security program.” It may not be amiss for me 
to review briefly the broad mandate under which we labored. Pub- 
lic Law 304, section I, reads as follows: 

It is vital to the welfare and safety of the United States that there be ade- 
quate protection of the national security, including the safeguarding of all 
national defense secrets and public and private defense installations, against 
loss or compromise arising from espionage, sabotage, disloyalty, subversive 
activities, or unauthorized disclosures. 

It is, therefore, the policy of the Congress that there shall exist a sound Gov- 
ernment program. 

(a) Establishing procedures for security investigation, evaluation, and. 
where necessary, adjudicated of Government employees, and also appro- 
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priate security requirements with respect to persons privately employed or 
occupied on work requiring access to national-defense secrets or work af- 
fording significant opportunity for injury to the national security ; 

(b) For vigorous enforcement of effective and realistic security laws and 
regulations ; and 

(c) For a careful, consistent, and efficient administration of this policy 
in a manner which will protect the national security and preserve basic 
American rights. 

The need for a study of this kind had been fully developed’ in 
extensive hearings conducted not only by this committee and various 
members of it but also by the Senate Subcommittee on Reorganiza- 
tion of the Committee on Government Operations, under the chair- 
manship of Senator Hubert Humphrey. Testimony and statements 
had been received from officials of Government, industry, education, 
science, the press, veterans organizations, and civic and patriotic or- 
ganizations. In reporting favorably on the bill to create the Com- 
mission, the committee stated : 

The evidence before the committee shows that our security system has de- 
veloped in a gradual and piecemeal manner over the past decade. It should 
receive a careful, comprehensive review by the representative, bipartisan Com- 
mission proposed in this bill. 

The Commission, as your chairman has indicated, so established, 
was composed of 12 members, 4 appointed by the President, 4 by the 
President of the Senate, and 4 by the Speaker of the House. Half of 
the Commissioners were chosen from positions in the Federal Gov- 
ernment, 2 each from the House of Representatives, the Senate, and 
the executive branch. The remaining six were appointed from private 
life. Your distinguished colleagues in the House who served on the 
Commission were the Honorable William M. McCulloch, of Ohio, and 
the Honorable Francis E. Walter, of Pennsylvania, who just ad- 
dressed you. From the Senate there were the Honorable Norris Cot- 
ton, of New Hampshire, and the Honorable John Stennis, of Missis- 
sippi, who served as Vice-Chairman of the Commission. Represent- 
ing the executive branch were the Honorable F. Moran McConihe, 
Commissioner, Public Buildings Service, who was appointed when the 
Honorable Carter L. Burgess, former Assistant Secretary of Defense 
and original appointee, returned to private life, and the Honorable 
Louis § Rothschild, Under Secretary, Department of Commerce. 
From private life came two eminent educators, Dr: Franklin D. 
Murphy, chancellor of the University of Kansas, and Dr. Susan B. 
Riley, professor of health, George Peabody College for Teachers, 
Nashville, Tenn. The Honorable James P. MeGrannery, former 
United States Attorney General, the Honorable Edwin L. Mechem, 
Governor of New Mexico, and the Honorable James L. Noel, Jr., 
attorney at law, Houston, Tex., completed the membership of the 
Commission. 

The Commission went about its work as expeditiously and as thor- 
oughly as possible. We endeavored to follow faithfully the mandate 
of the Congress in every particular. We solicited the advice and the 
experience of the Government’s most well-informed security officials, 
and of persons in all segments of American industry and labor. 
Suggestions were sought from a vast number of private organiza- 
tions and citizens. We received valuable aid from representatives of 
the press, education, science, and réligion. Interviews were con- 
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ducted in and out of Government with responsible officials and ex- 
perts from various fields. With the assistance of a directive from 
the President, we enjoyed the unreserved cooperation of the execu- 
tive agencies "and departments of Government. Original files and 
basic documents were carefully examined, and the reports and tran- 
scripts of congressional committees, including those of your commit- 
tee, were thoroughly studied both for facts and for informed opinion. 

Although we were occasionally criticized for not releasing public 
statements or holding public hearings, we felt that the delicate task 
committed to the Commission could be more effectively performed if 
we directed our efforts solely toward the job to be done. To the best 
of our ability we tapped the knowledge and experience of the past 
and the present, giving everyone an opportunity to confer privately 
or furnish us with recommendations. Too often in the past, public 
debate on security matter has been beclouded by classes of personal- 
ity, and too much heat and too little light have been generated. 
Rightly or wrongly, we adopted our course in the belief that these 
distractions must be avoided if we were to preserve the impartial 
and judicious approach demanded by our appointed task. 

The Commission undertook to carry out its responsibilities objec- 
tively and dispassionately, without fear or favor. Its conclusions 
represent the considered and measured judgment of the sincere and 
dedicated men and woman of the Commission, assisted by a compe- 
tent and equally dedicated staff. 

Our goal was to recommend a program adequate and effective to 

safeguard the Nation’s security, with the least possible intrusion 
upon the traditional rights and privileges of its citizens. Our prime 
concern was the Nation’s security, the preservation of the American 
way of life, and the safety of its citizens. It is an inescapable truth 
that unless we stand secure, the rights we cherish will be lost. 
Within these limits, we sought to afford every possible protection for 
the interests of the individual citizen. 

The results of the Commission’s investigations, study, and deliber- 
ations are contained in its report of June 21, 1957. In obedience to 
the expressed congressional policy, the recommendations cover the 
entire security system. The report deals with the programs affect- 
ing Federal civilian and military personnel, industrial security, 
atomic energy, port and civil airport security, the employees of inter- 
national organizations, passport regulation, and aliens and naturali- 
zation. Pertinent criminal statutes are also analyzed, although 
unfortunately the resulting proposals are not yet understood by some 
segments of the public and the press. While the program we have 
recommended should be viewed as a comprehensive whole, the heart 
of the plan is contained in the bill you are considering today. 

I will not undertake to explain this proposal, section by section 
and in all its detail. I have prepared and submitted for the use of 
the committee and its staff a separate written statement covering, in 
greater particularity, the individual sections of the bill. In these 
remarks I will limit myself to a general description of the recom- 
mendations, and a brief explanation of the working philosophy that 
underlies the proposal. 

Speaking very broadly, the Commission believes that a realistic 
and effective security program is imperative in the interests of na- 
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tional self-preservation, and that the basic structure of the existing 
system should be preserved. But the Commission did not share the 
view of some who think that the present haphazard arrangement 
should remain as it stands. It was because the existing program was 
born of emergency and expediency, and because of this obdurate atti- 
tude, that the Congress found it necessary to create the Commission. 

Objective analysis of the Nation’s security efforts has been ham- 
pered in the past by the lack of a sound factual foundation for 
discussion. Inadequate information has fostered misunderstanding 
and suspicion. We cannot assert that every person excluded from 
Federal employment or clearance to sensitive information would have 
proved disloyal. But with the survival of the Nation at stake, abso- 
lute certainty is not the test. The world we live in has deprived us 
of choice. A positive, effective program to protect the security of the 
Nation will be an inevitable feature of American life, I believe, in our 
time. America’s security cannot be served by a negative program or 
as some would have it, no program at all. Only an aflirmative con- 
ception of security can hold the Nation strong against totalitarianism 
of either extreme and in all its guises. 

Our report proposes fundamental modification in many particu- 
lars. In making our recommendations we have not subscribed to the 
view that a headlong choice must be made between security on the 
one hand and individual liberty on the other, and that to serve one 
we must necessarily destroy the other. The interests of the individual 
are inseparable from those of the Nation and improvements should 
be made to serve both. 

This approach is embodied in our recommendations for the Federal 
civilian employees program, a matter of primary concern to your 
committee. Basic to our thinking in this difficult field is the belief 
that matters of loyalty should be sharply distinguished from other 
causes of disqualification. Under the current program, the disloyal 
and the purely talkative are labeled indiscriminately as security risks. 

The CnHatrman. Right there is what I was complaining about. 
Under the present procedure, under Executive Order 10540, employees 
are discharged both for disloyalty and for unsuitability or unfitness. 
It is not fair to say that some person is disloyal because he is too 
talkative or in other such ways unfit for the position. I think the 
Chairman of the Civil Service Commission got himself in hot water 
when he grouped together such a large number of them and called 
them all disloyalty cases. 

Mr. Lestnski. Mr. Chairman, it has occurred to me that in the 
early part of 1954 the President made the report to Congress that 
there were four-thousand-some-odd-hundred security risks in the 
United States Government. That, to me, was strictly a political 
gimmick to further emphasize their campaign of 1952, and I think 
it is a poor way to impress the American public and get themselves 
back in office. 

Mr. Ceperserc. Will the gentleman yield ? 

You can be a security risk and not be disloyal can -you not, Mr. 
Wright ? 

Mr. Lestnsxr. But, as Mr. Young has admitted here, there may 
have been oné individual that was disloyal. 

Mr. Ceperserc. Well, we were not talking about disloyalty. They 
were security risks. 
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Mr. Lestnsxt. I tried to emphasize that the American public got 
the impression that there were 4,000 Commies in the Federal Govern- 
ment. 

The Cuarrman. I thoroughly agree. There should be a separation 
between those cases. Do you not think the suitability cases not in- 
= security should be handled under the Lloyd-La Follette Act 
of 1912. 

Mr. Wrient. I cover that a little later on, Mr. Chairman. 

The Carman. All right. 

Mr. Wricutr. The same badge of infamy attaches to a discharge 
for reasons of personal aberration or unwise association and to a re- 
moval for outright disloyalty. That is, under the present program. 
To avoid this unjust stigma upon loyal employees who are from other 
causes unfit to occupy sensitive positions, we have recommended 
wholly separate treatment for the two. 

When questions of loyalty are not involved, the problem is simply 
one of finding a person competent for the job that needs doing. If 
the position demands a man who is not only technically able but also 
able to hold his tongue, then discretion is as much a qualification as 
the ability to operate a typewriter. We believe that these are matters 
of suitability for the job, and we have recommended that they be 
treated as such. Under this proposal, the present civil-service regu- 
lations would be amended to include, as grounds of disqualification or 
discharge, those defects not involving loyalty which are now covered 
by the security program. These cases would then be handled in 
accordance with the established and existing civil-service procedures. 

In the past a high percentage of cases in the security-risk class 
have in fact been processed under the normal civil-service suitability 
regulations. Our proposal would do no more than to require the use 
of this route, and to make mandatory this usual practice. Because 
of the grave consequences, both personal and economic, that flow from 
an adjudication of reasonable doubt about loyalty, we have also ree- 
ommended that, as a general policy, the suitability procedures should 
be employed wherever they are appropriate. Thus, in cases present- 
ing alternative grounds for removal, where either loyalty or suitabil- 
ity procedures would suffice, consideration for the reputation of the 
employee dictates the use of the suitability grounds. 

If no question of loyalty is raised, dismissal is not the only course. 
Transfer to a nonsensitive position may dispel the risk created by 
the person’s shortcomings in the sensitive position. Accordingly, 
where the national security can be protected adequately through 
transfer, we recommend that it be done. For positions in the non- 
competitive service, where civil-service regulations do not apply, 
similar standards and procedures should control. 

As an integral part of our proposal for a revised, suitability pro- 
gram, the Commission recommends that the Veterans’ Preference Act 
of 1944 be amended. The Commission feels that the provisions of 
this act not only impose a needless administrative burden but also 
violate sound personnel practice and weaken our entire system of 
administration by impairing the authority of the agency head. 

It should be clearly understood that the Commission recommenda- 
tion would not take anything away from veterans that has been 
granted them in the way of privileges by the Congress on behalf of 
a grateful nation. It merely recommends that the responsible official 
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of any agency should have the authority to determine whether an 
employee is or is not unsuitable for retention in the service. At the 
present time the Civil Service Commission has that authority for 
veterans. 

A substantial majority of the Commission felt that veterans and 
nonveterans should be afforded equality of treatment where charges 
of unsuitability have been made, 

The Cuarman. Mr. Wright, that is the only recommendation on 
which the ranking minority member, Mr. Rees, and I, do not agree 
with the Commission. You recommended the repeal of section 14 of 
the Veterans’ Preference Act, taking away the right of the veteran to 
appeal to the Civil Service Commission. 

Mr. Wrieut. Yes, sir. 

The Cuarrman. Mr. Rees and [I have introduced the bill recom- 
mended by the Commission, with that one exception. And we pro- 
vided that both the veterans and the nonveterans should have the 
right of appeal to the Civil Service Commission. 

Mr. Wricut. Well, Mr. Chairman, we did not think we were tak- 
ing anything away from the veteran. We thought we were making 
an overall suggestion that would more nearly conform to our con- 
ception of government. As it is now, as you know, the Civil Service 
Commission will interpose its judgment on a department of Govern- 
ment. We do not think that that is too constructive. We think that 
the right to hire and fire should be retained by the person responsible. 
And that is one of the considerations that we had in mind. 

Another thing, I think, Mr. Chairman, that we must keep in mind: 
There are some 22 million veterans now in America. It oa almost 
come to the point where everybody is a veteran. Even I enjoy that 
distinction, as I am sure many of you do on the committee. 

A substantial majority of the Commission felt that veterans and 
nonveterans should be afforded equality of treatment where charges 
of unsuitability have been made. It is contrary to wise and efficient 
personnel management to vest in an outside agency the final decision 
as to retention of employees charged with being unsuitable. Surely, 
the man responsible for the running of any office, in or out of govern- 
ment, should have the final authority to remove or suspend employees 
upon whom he has to depend to do the job. Section 14 of the Vet- 
erans’ Preference Act makes the decision of an agency and depart- 
ment head a meaningless and ineffectual formality. 

I reiterate, Mr. Chairman and ladies and gentlemen of the com- 
mittee, we do not feel that we are taking anything away from the 
veteran at all. 

The Commission considered the alternative to amend section 14 as 
it relates to employees of the executive branch of Government, and, 
after careful consideration, arrived at the considered opinion that to 
extend the benefits of section 14 to all employees would be contrary to 
sound principle and at best only an expedient compromise. We, 
therefore, strongly urge the Congress to follow our recommendation 
as adopted by the bill H. R. 8334. 

I feel certain that the Nation’s veterans and veterans’ organiza- 
tions will understand that the Commission’s purpose was not to take 
away privileges from veterans but rather to rectify a situation which 
violates sound personnel management and impairs efficient operation 
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of governmental machinery. In any event, all employees should be 
treated alike when a question of suitability for the job is raised. I 
am confident that our veterans seek no special privileges in the area of 
fitness to hold a job. It should be noted that the Hoover Com- 
mission on Reorganiaztion of the Executive Branch made a similar 
recommendation as a result of its studies. 

Mr. Lestnsxi. At that point, Mr. Wright: You have probably been 
a veteran of World War I, and have seen politics operate. You 
mentioned that a Government agency should have the right to hire 
and fire. Suppose that an agency head wanted to fire everybody 
from that agency. Those employees who had put in many years with 
the Federal Government, and were very loyal, would be out on their 
necks. Therefore, they should have someone to appeal to. I believe 
all employees should have the same rights as the veterans. In other 
words, they should have the right to appeal and be shown cause why 
they were fired. The position you have taken is that any agency 
head can fire anyone be wants. I do not think it is fair to the 
employee. 

Now, with the point you brought up, do you think that agency 
heads should have the right to fire anybody ? 

Mr. Wricur. Well, the processes have to be complied with. You 
have to file a charge. If a man is not suitable to his position, then it 
seems to me that, like industry and Government, the man that has 
the responsibility of handling the business in which this employee is 
should have that privilege. 

Mr. Lezstnsxi. Well, suppose we have a biased or inefficient head 
of some agency, and he entertains some personal dislike or hatred 
toward a certain employee in his agency, and he is just determined 
on that account to get rid of him without any real reason, and does 
order him dismissed. Do you not think such an aggrieved employee 
should have the right to appeal to the Civil Service Commission, when 
he is fired without any real cause? What other relief does he have 
unless given that right to protect himself against an administrator 
who simply does not like him, who says, “I am going to get rid of 

ou”? 
7 Mr. Wrieut. Well, I read, Mr. Chairman, from the Commission’s 
report. Mr. Ladd has called my attention to a passage that may be 
of interest to the committee. 

I am reading from page 86, the middle of the second paragraph, 
under the caption “Equal Treatment for Veterans and Nonveterans” : 

Under the Civil Service Commission’s rules, the employee may appeal to the 
Commission where the employee establishes a prima facie case that his re- 
moval or suspension was not in accordance with prescribed procedures, but was 
made for political reasons or resulted from discrimination because of marital 
status or physical handicap. The Commission will not otherwise investigate 
or review the sufficiency of the reasons for removal or suspension. 

That is, there is no appeal on the merits. 

Now, we were pretty much in accord on that matter, Mr. Chairman 
and ladies and gentlemen of the committee. As I recall it, there was 
only one negative vote. I believe Senator Stennis voted in the 
negative. 

The Cuatrman. I believe that former Judge and Attorney General 
McGranery dissented on that point, because he called me over long 
distance yesterday and said he had received a telegram from you 
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about your appearance here, and that he could not be here today, but 
he certainly wanted to be here. 

I noticed in his minority report, which was filed in connection with 
your report, that he does, I believe, say he does not agree with your 
recommendation about the repeal of section 14 of the act. 

Mr. Corsetrr. Mr. Chairman, I would like to raise a question. 

The Cuarrman. Mr. Corbett. 

Mr. Corserr. I would like to ask the Chairman of the Commis- 
sion why the Commission feels that they should have made a rec- 
ommendation regarding the Veterans’ Preference Act at all. I mean, 
is it not going a little bit afield from your duties to be making a rec- 
ommendation in this connection, granting that anybody has a right 
to recommend anything to ¢ ‘ongress ? 

Mr. Wrient. Congressman Corbett, we had plenty to do without 
knowingly going afield. A lack of uniformity has been one of the 
terrible evils of the present situation. And we believe that every 
American citizen should know as nearly as he can the security pro- 
gram, and that you can only accomplish that by uniform regulations. 

Now, we are not taking away, as I said, anything that the Con- 
gress has given the veterans. We are simply doing what seems to 
us to be good sound business. 

The CuatrmMan. Did not Congress give them that right of appeal 
under the act of 1944, the right ‘to appeal to the Civil Service Com- 
mission? Congress did give them that right, and yet you say you 
are not taking away any right. 

Mr. Wricur. In what I am trying to point out, Mr. Chairman, 
perhaps I am using unhappy language, but we are not intentionally 

taking aw ay the benefits of getting a position. After a man is in the 
job, if he is not loyal or if he is not suitable, we felt, rightly or 
wrongly, that they all should be treated alike. And I do not believe 
from our discussions with the veterans organizations that they have 
any feeling contrary to the recommendation. 

The C HAIRMAN. Mr. Wright, I noticed, in the report of your com- 
mittee, Commissioner James P. McGrannery, former Member of the 
House, stated : 

This member of the Commission wishes to dissent from the Commission rec- 
ommendation, page 86, that veterans and nonveterans should be afforded equal- 
ity of treatment and that section 14 of the Veterans’ Preference Act should be 
repealed. 

So he did dissent. I do not know about Senator Stennis’ dissent. 
I do not see that here. But I understood you to say that Senator 
Stennis also dissented from that recommendation. Is that correct? 

Mr. Wricnr. Yes. That is in a footnote, Mr. Chairman, on page 86. 
From Mr. MeGrannery’s note it would not indicate whether he ap- 
proved or disapproved. It says he is reluctant to joint in a recom- 
mendation concerning legislation which extends beyond the scope of 
(yovernment security that he is properly authorized to examine. Of 
course, we are reluctant to have to have a program. It is too bad 
that in America, a nation conceived to emphasize the individual 
rights, we have to set up machinery to sustain this to avoid turning 
back the clock a couple of hundred years. 

Our recommendations, of course, are not infallible. We took a 
look at it as best we could, and it appealed to us that this was a 
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better method, to have all of us equal, to have equality of treatment, 
in this field of suitability. 

Mr. Lestnsxr. You talk about equality of rights, Mr. Wright. 
Should not an employee have equal rights to protect his job as the 
head of an agency to fire him ? 

Mr. Wrieur. I do not get the import of your question, sir. 

Mr. Lestnskt. Well, the point is: If an individual is a lawyer and 
has worked hard for many years in the Federal Government, and 
a fellow comes in who is head of an agency, just because he combs 
his hair differently, or something, he can get rid of him, can fire him. 
You recommend that that employee should have no recourse? 

Mr. Wrieut. We have not changed the methods for dismissing an 
employee. 

Mr. Lxstnsxr. You state that under the Veterans’ Preference Act 
there should be equal treatment. I concur on that. But in the Vet- 
erans’ Preference Act the veteran can appeal further to Civil Service. 

Mr. Wrient. He would still have the same appeal, the same appeal 
as the other. 

Mr. Lestnsx1. No. He can appeal further. 

Mr. Wricur. Well, maybe we are wrong, Mr. Congressman. I do 
not know. But we did not feel so. We thought everybody should 
have the same right of appeal. 

Mr. Lestnsx1. That is correct. 

Mr. Wricut. And when it came to suitability, when the taxpayers 
are paying the bill, that each should have the same protection that the 
other had. And that is all we sought to do. 

Mr. Lestnsxt. In other words, if an agency had a political ap- 
pointee, and he wants to fire all the employees in his agency, you say it 
is all right. That is the effect of your statement. 

Mr. Wricut. He still has the right of appeal. 

He has to be charged. Charges have to be filed. They must be 
sustained. 

Mr. Lestnsxi. Yes. The agency head has fired him. That is cor- 
rect. 

Mr. Wricur. Well, under our procedure, he would have an appeal, 
just the same as the other man. We are not denying him an appeal. 

Mr. Lestnsx1. All right. According to your proposition, the dis- 
missed employee may appeal to the agency he was fired from. Right? 

Mr. Wricut. No; to the Civil Service Bipethaiern. 

Mr. Lestnsxt. To the Civil Service Commission ? 

Mr. Wrieut. He has that now; yes. 

Mr. Lestnskt. According to your statement previously, you said 
that the Federal agency should have the right to discharge or hire. 

Mr. Wricut. Well, we are not advocating, and our report does not 
so indicate, that we are enlarging the right to hire or fire or that we 
are changing it. We are simply advocating that all employees be 
treated alike, and that if you have an appeal, it is not quite consistent 
that one segment of our population can appeal where another segment 
cannot. 

We also want to eliminate the intervention of a third instrumen- 
tality to impose upon an agency its judgment. We do not think that 
is sound government. 

Mr. Lestnsxt. All right. Our Government is made up of three 
branches: Executive, legislative, and judicial. One of them can be 
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wrong; right? That is why you have three. It is the same thing 
here. You should have a third person for review. 

Mr. Jouansen. Do I understand that the position taken by the wit- 
ness is that there should not be an outside party who can pass on the 
action in dismissing the employee? 

Mr. Wrieut. Yes. We think that the decision ultimately should 
rest in the party who holds the responsibility, the head of the depart- 
ment or the agency, but that the employee should have all of the 
rights of appealing to the proper board, and all appeals should be 
treated alike. 

Mr. Jonansen. Then this agency, whether it is the Civil Service 
Commission or whatever board or agency it is, to which the employee 
now has the right of appeal—you are not regarding that as an outside 

arty ? 
* Mr. Wricut. No. One is discretionary, the other is ee 
In other words, under the present organization, one is controlling, the 
other would be advisory. 

Mr. Jonansen. And you are in favor of the discretionary or ad- 
visory type but not the controlling? 

Mr. Wricut. I am personally ; yes, sir. 

Mr. JowHansen. I am just trying to clarify this. In other words, 
the present line of appeals to the Civil Service Commission you do 
not want to alter or abolish ? 

Mr. Wricut. No. We want everybody to have the same rights. 

Mr. CreperserG. Would the gentleman yield? 

It would appear to me that the chances of doing anything about 
this section would be very remote anyway, and I would hate to see 
that it might do violence to some legislation that the States already 
have. I think in most States they have a veterans preference act very 
similar to this; is that not correct ? 

Mr. WrieHr. I think so; yes. 

Mr. Ceperserc. The only thing is that if the Federal Government 
would repeal this section of the Veterans Preference Act it might start 
a chain reaction that could be detrimental in the long run to many 
veterans, and I just do not think Congress is in the mood to do much 
about that at the present time anyway. 

Mr. Lesrnskr. On that point, Mr. Cederberg, I think we ought to 
include that section of the Veterans Preference Act for all em- 
ployees. 

Mr. CeperperG. You could not include it in the Veterans Preference 
Act. 

Mr. Lestnsxk1. I mean a right of appeal for all employees. 

Mr. Creperserc. I think the chairman said that is already in his 
bill; is that not right ? 

The Cuatrman. That is right. 

Mr. Wriqut. We just made the suggestion, ladies and gentlemen of 
the committee, that it is your responsibility, thank goodness. I an- 
swered the Congressman, I think, a little hastily. I believe, and I am 
not positive on this, that most States have the veterans preference act, 
that gives the advantages, but I am not sure that they have a similar 
provision to 14 when it comes to hearings, and so forth. I believe, and 
I may be entirely wrong, that in California they get the 10 percent on 
grades or something of that kind, and have a preference on the civil- 
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service list. But I believe when it comes to a charge filed for not being 
qualified or suitable, they are all treated alike. That is my recollection. 

The CuAtrman. I think there are variations in various States. 

Mr. Wricur. I once was so unfortunate as to be a racing commis- 
sioner, and I had to try some of them, and that is my recollection in 
that regard. However, I may be entirely wrong. 

Mr. Ress. Is it not fair to observe that under the bill introduced by 
the chairman, and a similar one by myself, both veterans and nonvet- 
erans do have the right to appeal to the Civil Service Commission 
that they do not have now? Nonveterans do not have the rights we 
do provide in this measure. I think that ought to be pointed out. So 
we are really taking away some discrimination, rather than including 
it in this legislation. 

Mr. Wricur. Congressman Rees, if the matter is taken care of as 
proposed by you two distinguished men, personally I would be very 
happy. I would not be as happy as I would if our recommendation 
went through. But something must be done. That is for sure. 

Mr. Lestnsxr. One more point, Mr. Chairman. 

Tam going to read your statement, here, on page 11: 

It is contrary to wise and efficient personnel management to vest in an outside 
agency the final decision * * *. 

In other words, in our courts in the United States, there should not 
be a judge to decide who is right and who is wrong? That is the 
effect of your statement. 

Mr. Wrieur. It seems to me that, speaking for myself alone, we 
must have firm and fixed responsibility. We had a recommendation 
that we set up a security office, which we will get to a little later, here, 
which would intervene and make a final decision, just as the Civil 
Service Commission does. We did not think that was good sound 
government. Because you then interpose a third judgment upon 
the man that is responsible to the Congress, or the Chief Executive, 
or ultimately to the American people, for running his department. 
And that is all we mean, nothing more, nothing less. And we believe 
that is sound government. 

T have been on agencies of State government where IT was held 
responsible, and where, due to peculiar circumstances, I could not 
control my people. I am talking once more about racing. And TI do 
not think it was sound. I think I would have been better off had I 
had the full responsibility. I think the people could adjudicate my 
performance better. And they would have been, nerhaps, more re- 
sponsive to the responsibilities of our respective offices. 

But, then, as T say, if we get it pure, if we get it equalized, we will 
have accomplished something. 

Mr. Creretia. Might I make just one observation at this point? 

Mr. Wright, actually what this boils down to is perhaps a choice 
of words; is it not? Because on page 86, to which you referred, you 
make a notation or an observation that section 14 should be repealed, 
which is apparently language which is causing a controversy here 
now. Actually, what you mean is that the rights and the benefits pro- 
vision under the Preference Act to veterans should be likewise ex- 
tended to nonveterans. That is what it boils down to, does it not? 
It is an extension of rights as against the deprivation of rights? 

The Cuarrman. No: I do not think so. 
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Mr. Wrieur. I wonder if you would permit Mr. Ladd to answer 
that. I have a head cold, and I did not hear more than a third of 
what you said, sir. 

The CHamman. You may answer, Mr. Ladd. 

Mr. Lapp. The position of the Commission is not correctly stated. 
It was the position of the Commission that the amendment should be 
made to section 14, which would remove the right of appeal in the 
veteran’s case and would remove the mandatory action of the Civil 
Service Commission. In other words, in the case of a veteran, where 
the Civil Service Commission holds the hearing, their action is manda- 
tory on the head of the department or agency. It was the feeling of 
the Commission that the Secretary of the Interior, in the case of 
Interior employees, should have the final decision, and that the action 
of some outside agency, such as the civil service agency, should not be 
mandatory on them, but rather advisory, as we have recommended 
throughout our report. 

Mr. Corserr. Well, if the gentleman will yield right there, if you 
earry that to its logical conclusion you are telling us, in effect, to tear 
out the civil-service system entirely. Because if the right to hire and 
fire is going to be ultimately lodged in the responsible head, your civil- 
service protection, at least in this field, is simply destroyed. 

Mr. Lapp. No, sir. The civil-service procedures would be retained, 
and in fact the Commission has: recommended that the procedures of 
the Civil Service Commission be used in suitability cases. And that 
provides for an appeal. 

Mr. Corsetr. To whom? 

Mr. Lapp. To the Civil Service Commission as to whether the pro- 
cedures and practices have been followed. 

The Lloyd-LaFollette Act provides for that now; not as to the 
merits of the case, but as to whether the procedures and practices have 
been followed. And, as the chairman read to you a few minutes ago, 
as to whether the removal was made for political reasons or resulted 
from discrimination because of marital status or physical handicap, 
and so forth. Those procedures the Commission has recommended 
remain. 

Mr. Corserr. But I have heard here repeatedly that there should not 
be any third force that had any decision in the matter. I thought the 
third force in this situation was the Civil Service Commission. 

Mr. Lapp. That they should not have a mandatory decision. That 
is correct. 

Mr. Corsetr. What kind of a decision would be of any value to the 
employee except a mandatory decision? If an agency had fired a 
fellow and somebody suggested they take him back, what would be the 
effect of the advice ? 

Mr. Lapp. The Civil Service Commission would have the authority 
to look into the whether the procedures and the protection of the indi- 
vidual had been granted him in connection with any appeal and any 
decision that was taken. 

Mr. Corsetr. Well, why should an employee bother with that? If 
the decision of the Civil Service Commission would have no weight or 
effect, what protection would the employee have against any indiscrim- 
inate firin 

Mr. Lapp. It would be merely that it would not be a mandatory 
decision, any more than you would want in connection with your own 
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office. If you had somebody unsuitable in your own office, I doubt very 
much whether you would refer to a third party for their decision as to 
whether the person should be hired or fired. 

Mr. Corsert. Hence the reason behind my statement is that in effect, 
as far as this field is concerned, we do not have civil service. We have 
the right to hire and fire lodged in an individual. And that contro- 
versy has been raging since civil service was first suggested. And 
hence we have such a thing as schedule C, where the head of the a Boy 
does have the right to hire and fire people ata policy-determining level. 

Mr. Lapp. You have a large number of civil service employees in 
the Federal Government who are not veterans. We are recommend- 
ing that the same procedures that have been used for years past for 
the nonveterans el civil service be continued. We are not making 
any change at all. That is the present procedure under civil service 
with reference to everybody except veterans. 

Mr. Corserr. I am not arguing the merits of it. Iam simply try- 
ing to clarify this. 

The bill which the chairman and Mr. Rees have introduced brings 
about the equality the other way around by giving the nonveteran 
the same privilege as the veteran, 

Mr. Lapp. That is correct. 

Mr. Corserr. Which, in my opinion, protects the civil service, 
where the approach suggested bs the Commission tends to destroy it. 

Mr. Lapp. The approach of the Commission is to continue the 
same civil-service regulations that now apply to all Government em- 
ployees except veterans. 

Mr. Cornett. That isclear. Thank you. 

Mr. Wricurt. Those are the broad outlines, Mr. Chairman, of our 
proposal for revising existing suitability procedures. The other side 
of the coin, according to the Commission’s plan, is an altered loyalty 

rogram. This program, we believed, should apply throughout the 
rovernment and to all positions. Suggestions came to us from sev- 
eral quarters that loyalty should not be required of a public servant 
in the Federal employ if his job does not involve access to restricted 
information or the duty of making policy in an area where the na- 
tional security might be threatened. These suggestions the Com- 
mission could not accept. 

There is no room in the Federal service for the disloyal citizen. 
The American people are entitled to the assurance that their public 
servants entrusted with the vast powers of government are worthy of 
their confidence. Nothing in our law or our traditions compels us 
to commit our destinies to the hands of those who would betray the 
Nation. It is a well-established policy, both of the Congress and 
of the executive branch, that the sin and the benefits of Federal 
employment should be granted only to those citizens who, by their 
loyalty, are worthy of it. An unyielding requirement of loyalty 
throughout the Government is justified, too, by the difficulty of identi- 
fying those positions which afford no opportunity to injure the na- 
tional security. 

I think Congressman Walter commented on that. 

Accordingly, for purposes of the loyalty program, the distinction 
between sensitive and nonsensitive positions is significant only upon 
the question whether a charged employee should be suspended or 
transferred pending the disposition of the charge. 
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Perhaps the most important recommendation in our report calls 
for the creation of a Central Security Office. 

Since implementation of this recommendation would be a major 
step, I will explain in some detail its necessity and suggested func- 
tions. 

The proposed Office would be a small independent agency in the 
executive branch, headed by a Director appointed by the President for 
a 6-year term. Its purpose would be to establish procedures for the 
hearing and appeal of security or loyalty cases and to assist in the 
coordination of the civilian employees’ program, the imdustrial- 
security program, the port-security program, the civil air transport 
security) program, and the document-classification program. It 
would provide hearing examiners for individual hearings and for 
proceedings against organizations the Attorney General proposes to 
designate as subversive. 

It should be made abundantly clear at the outset that the Central 
Security Office would in all matters serve only in an advisory capac- 
ity to the heads of the various agencies. It would have no final 
authority and its recommendations would not be mandatory. Only 
the President would have the authority to order changes in executive 
operations. The Commission studied these programs individually 
and as a whole. Many deficiencies were discovered’ in the separate 
programs and specific recommendations for correction were made. 
In addition, the study disclosed many weaknesses that cut across 
the board, and could be found in greater or less degree in all of the 
programs. 

We found, for example, an utter lack of uniformity in the prep- 
aration and application of rules and regulations; a lack of coor- 
dination between agencies and between divisions of the same agency: 
duplication of forms and records; duplication of investigations and 
clearances; wide dispersion of responsibility among personnel; lack 
of training and guidance of personnel; lack of uniformity in screen- 
ing and hearing procedures. In short, perhaps the outstanding fea- 
ture of our various security programs is their dissimilarity with one 
another. 

At present, and in the past, some half-dozen offices, groups, and 
agencies have shared the function of coordination, in an effort’ to 
bring some semblance of order and consistency to the oddly assorted 
programs and practices scattered throughout the Federal Establish- 
ment. None of these groups has authority encompassing the full 
scope of the security program. In all these efforts, security coor- 
dination has been a casual, part-time job for officers whose regular 
responsibilities lie in other directions. Our recommendation for a 
regular and established coordinating agency, extending in its re- 
sponsibilities to all programs, is premised upon the simple propo- 
sition that when a man holds 2 jobs, 1 is bound to suffer. 

The proposed central office would supply a corps of specially 
trained and qualified hearing examiners to sit in loyalty cases re- 
ferred by the employing department. By removing the hearing fune- 
tion from the department or agency, we would at the same time quell 
unfounded complaints of internal pressure on the hearing officers and 
relieve the operating establishment of an unwanted burden. At 
present some 1,800 Government employees, hired to fill responsible 
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jobs, are subject to call to serve on hearing panels. Too often those 
designated have been key employees who cannot readily be spared. 
Few of them possess the professional competence for the delicate and 
balanced judgments to be made. The careful decisions required in 
loyalty cases cannot be left to casual, amateur judges. The person 
whose job and reputation are in jeopardy has a right to be assured 
of the same Mandana of competence and performance he would ex- 
pect from the bench in a court of law. 1a 

One of the most vexing questions raised in the Commission’s 
work involves the individual’s opportunity to face the persons who 
have furnished information against him, of the right of confronta- 
tion. On this matter the proposed bill follows a middle course. 
In a hearing on questions of, loyalty, the employee would be given a 
general right to confront the witnesses against him, qualified only by 
the demands of national security in the case of a regularly estab- 
lished confidential informant, employed in intelligence ior by_an 
i gla agency which certifies that his identity cannot be re- 
vealed. 

Mr. Porrer. I would like to say that I have had the honor of 
knowing Mr. Wright since 1951, and I was certainly pleased when I 
heard of his accepting this appointment, and I am certainly apprecia- 
tive of all the work he has done. 

I agree with the gentleman that this is certainly one of the most vex- 
ing eats and I know that Mr. Wright is aware of the case in the 
ninth circuit, the one involving the Coast Guard. The name escapes 
me. 

I suppose your Commission considered the opinion in that case. 
Now, the regularly established confidential informant certainly does 
include FBI people. Does it also include some witness, such as this 
gentleman now serving time for having changed his testimony so many 
times? What is his name? 

Mr. Liserman. Matusow. 

Mr. Porrer. Yes. Does it also include some of these individuals 
who have been paid ? 

Mr. Liserman. They were employed by the FBI or other investiga- 
tive agencies as undercover men on the payroll of the agency. 

Mr. Porter. Can these be ad hoe informants, such as Matusow, 
rather than people who make a career of investigating, such as the 
FBI members ? 

Mr. Lapp. That would have to be a qualified “No.” At one time 
Matusow was an undercover agent for the Government. During that 
period of time, it could include his activities. However, when he was 
later used and paid by the Government for testifying in various cases, 
he was therefore in the open, and his testimony under those conditions 
would not fall within this. 

Mr. Porter. Granted. I was thinking of some in his situation. 
Matusow later got out in the open, and that is different, 

I am talking about where a man will say that another was a member 
of the Communist Party and he is paid as a witness by the Government. 
I want to get into this matter of regularly established confidential 
informants. Perhaps later on the testimony will get into this, and if 
so I can hold off, but otherwise I would like to have that clarified, 
because it does seem to me to be a central problem in this matter. 
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Can it be something like Matusow, who is picked up and paid per 
diem and travel expenses by the Government? Or I guess Matusow 
was on a salary. 

Mr. Lapp. That is correct. 

Mr. Porrer. In other words, can the Government, if they want to 
classify somebody and keep his identity from being known, keep him 
from being confronted—can they, by just making a decision, put him 
on the payroll, so to speak, and thus make him unavailable for 
confrontation ¢ 

Mr. Lapp. No. He would have to be a regularly established inform- 
ant working within the Communist or other subversive movement on 
behalf of one of the Government agencies, and the head of that agency 
would have to certify that such was the case. 

Mr. Porter. But could a man become a regularly established con- 
fidential informant all of a sudden ? 

Mr. Lapp. No; not under established procedures. 

Mr. Porter. In your opinion, his relationship would have to go back 
for some time. 

Mr. Lapp. That is correct. 

Mr. Porter. And what you had in mind was that somebody who 
was so involved inside of subversive organizations—that his disclosure 
as such would be of real harm to our investigative efforts? 

Mr. Lapp. That is correct; yes. 

Mr. Porrer. Did you, and I suppose you did, consider establishing 
the right of confrontation in all cases? 

Mr. Lapp. Yes; that was considered, but it was felt by the Com- 
mission that in the case of this one individual, this one category of 
individuals, the regularly established confidential informant, that if it 
was necessary to bring them out from the subversive movement for 
the purpose of testifying in an individual case, it would greatly dam- 
age the national security, and it would in very short time result in 
the intelligence agencies not having any coverage in the subversive 
movements. 

Mr. Porrrer. Now, was that an assumption on the part. of the Com- 
mission, or was the Commission given facts about the extent of the 
activities of such regularly established confidential informants, so that 
the Commission was basing its decision not on an assumption but on 
actual facts ¢ 

Mr. Lapp. They were basing it on actual facts. 

Mr. Porter. In other words, you were informed about how many 
people we did have inside of subversive organizations and who would 
be affected ¢ 

Mr. Lapp. No; not in that detail, not by names and identities. No. 

Mr. Porter. You recognize there is a point of view that says, as in 
Parker v. Lester, that the harm done in the individual case to our ju- 
dicial system, which does usually require confrontation for justice— 
that the harm is far greater than the good obtained by maintaining 
these confidential informants? Was that point of view considered ? 

Mr. Liserman. I do not think that point of view has been generally 
accepted, Congressman Porter. 

Mr. Porter. By whom? By the Commission ? 

Mr. Liserman. In our studies, while recognizing the alleged dam- 
age to the judicial system by denying confrontation, the alternative 
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which has been suggested is not to abandon our counterintelligence 
system, but rather, as was suggested by the Supreme Court, or de- 
termined by the Supreme Court in a criminal case, abandon the crim- 
inal prosecution, or in the case of a civilian employee, abandon the 
charge against him. I do not think it has been urged that we ought 
to give up our counterintelligence system. 

Mr. Porrer. Was the Commission unanimous on this point ? 

Mr. Liserman. I think it was, sir. 

Mr. Lapp. Yes. 

Mr. Porter. I, of course, am not suggesting that we abandon our 
counterintelligence system. I was wondering if you had any idea of 
the number of cases where the regularly established confidential in- 
formant would be the key witness and would not be available under 
this rule. 

Mr. Liserman. I think he has been the key witness in practically all 
of the prosecutions under the Smith Act. 

Mr. Porrer. In other words, your middle of the road, here, is not 
very middle of the road, because most of the cases would involve these 
regularly established confidential informants so that the right of con- 
frontation is not really granted. 

Mr. Lirserman. No; the regularly established confidential inform- 
ant is not engaged in the business of finding out whether a particular 
employee is or is not disloyal. He is engaged in the investigation of 
the Communist conspiracy. 

Now, as an incident to that investigation, names are mentioned, and 
he puts those names in his report. 

Now, it may be that one of the individuals he names is an employee. 
That is how the information becomes obtainable. Records are made 
as to a certain individual. 

Mr. Porrer. I understand that. But what I am getting at is: In 
how many of the instances, stated as a percentage, in the opinion of 
the Commission, would the segulacty established confidential inform- 
ant be involved as a crucial witness? In other words, what is the ex- 
tent of the concession you are making here ? 

Mr. Liserman. With respect to Federal employees ? 

Mr. Porter. Yes. 

Mr. Liserman. I think a small percentage of cases would require 
the testimony of the regularly established confidential informant, 
from our study of concrete cases. Now, obviously we could not study 
all of the cases. We did have access to the files in many cases. In a 
large majority of cases, the witnesses were known and identified, or 
were casual informants, such as the neighbor or such as the business- 
man in the community, and they would be subject to confrontation 
under our recommendations. 

Mr. Wrient. May I proceed, Mr. Chairman. 

The CHarrman. Yes, sir. 

Mr. Wricut. No information supplied by other informants could 
be considered unless they appeared to testify, either in person or by 
deposition, under oath and with full cross-examination. 

As a corollary to this right, the subpena power would be conferred, 
to be exercised for the Government or the individual, and to extend 
to any person except a certified intelligence agent or an informant 
who supplied information on the condition that he would not be 
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called to appear, These recommendations, if adopted, would serve at 
the same time to protect the interests of the Nation and of the em- 
ployee. By providing a more solid foundation in fact for the deci- 
sion, the plan would make for surer identification of the disloyal and 
guard against errors which might deprive the Government of the 
valued services of a loyal employee. 

The requirements of confrontation could not apply, of course, at the 
screening stage. All information obtained would be reported, as at 
present, to the employing agency, and in addition the investigator 
would be specifically directed to include all information he collects, 
the good with the bad. Sources for investigation would not be dis- 
couraged or dried up, since a person requested to supply information 
would still be empowered to impose a binding condition that he should 
not be called as a witness. 

To suspend a regular employee or to transfer him to a nonsensitive 
position pending the outcome of a loyalty hearing often carries con- 
sequences as serious as discharge. The Commission has therefore 
recommended that suspension should not be required as at. present, 
but that the matter should be left to the discretion of a responsible 
official. Moreover, if suspension should prove necessary, the em- 
ployee’s compensation would be continued through the hearing 
stage, and actual financial losses during further proceedings would be 
repaid by a compensatory award if the employee should finally be 
cleared and reinstated. 

In the interests of fairness and uniformity, the Commission has 
recommended a Central Review Board of three members, established 
within the proposed Central Security Office, to hear appeals after a 
hearing conducted by a single examiner. 

The Cuarrman, By whom would the members of this Board be ap- 
pointed ? 

Mr. Wrieut. By the President; and confirmed by the Senate. 

Like the findings of the examiner, decisions of the Review Board 
would be advisory to the head of an agency, who must be vested with 
the final authority. We have endeavored to supply him with the best 
possible advice and assistance, in the conviction that the man charged 
with the ultimate responsibility should have the advantage of the 
Board’s background and experience in weighing conflicting evidence 
on subtle questions of loyalty. 

Personnel of the Central Security Office would be available to assist 
agency security officers in the promulgation and interpretation of 
rules, regulations, and procedural guides. They would also make sur- 
veys and inspections to identify problem areas and shortcomings for 
which the Central Security Office would recommend remedies to the 
President. It is not contemplated that personnel of the proposed 
Office would have access to particular documents or files in the agencies 
and departments—its authority would be limited to a review of pro- 
cedures, practices, rules, and regulations. 

The procedures I have described for the civilian employees loyalty 
program would also be followed, under these bills, im the programs 
concerned with the security of defense industries, ports, — civil air 
transport, and in these other programs the proposed Central Security 
Office would have a similar coordinating function. 

In the field of industrial security the Commission has recommended 
modifications designed to strengthen the safeguards for vital informa- 
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tion and material in the custody of private industry. Our study of 
current practices revealed a general lack of coordination and much 
duplication of forms and records. To correct the existing situation, 
we have recommended an important amendment to the National Se- 
curity Act of 1947. This amendment would require the establishment, 
within the Office of the Secretary of Defense, of a new operating office 
to consolidate the industrial-security programs of the three armed 
services into a single, integrated program. 

Under this proposal, there would be a single set of regulations, de- 
vised, controlled, and supervised by the recommended Office of Secu- 
rity, to cover the whole Armed ovens industrial-security program. 
Security personnel, including inspectors, would be transferred from 
the Army, Navy, and Air Force to work directly under this Office for 
purposes of implementing the program. 

In order to insure maximum uniformity, the industrial-security 
provisions of any contract would be subject to the approval of the 
proposed Office of Security. A single office dealing directly with 
industry would eliminate duplications, delay, confusion, and the waste 
of time and money. Industry is overwhelming in favor of dealing 
with a single office within the Armed Forces and the Commission be- 
lieves this can only be accomplished by the location of such an office 
as an operating unit of the Office of the Secretary of Defense. 

Outside the Department of Defense, the Atomic Energy Commis- 
sion and other Federal agencies having industrial-security programs 
would be urged through the medium of the Central Security Office to 
coordinate their programs with the Armed Forces. We have recom- 
mended amendment of the Atomic Energy Act of 1954 to permit the 
AEC to accept security clearances for contractor representatives 
granted under any other industrial-security program. 

The bills before you are also concerned with the designation of sub- 
versive organizations by the Attorney General. The Commission felt 
that the use of such a list is an essential part of the investigative 

rocess in the various loyalty and security programs. Were such a 

ist not available, the Attorney General would still be obliged to advise 
the various departments and agencies as to the character of organiza- 
tions to which employees or applicants for employment belong or have 
belonged in the past. In the belief that a reliable source of guidance 
is essential, the Commission sought to achieve certainty and fairness in 
the procedures to be observed by the Government before any organiza- 
tion is placed on the list. The recommended procedures are set out in 
our report and include a hearing and an appeal, utilizing the services 
of the Central Security Office. 

In the international field, it is evident that United States citizens 
employed by international organizations are prime targets for the de- 
ceptive and corruptive processes of Communist subversion. In the 
face of this clear danger, our Government is obliged to take every 
reasonable precaution to assure that its nationals in organizations 
dedicated to international peace and understanding are men and 
women of loyalty and integrity. The Commission has made several 
recommendations which should greatly strengthen this program, in- 
cluding the grant of the power of subpena for hearing purposes. 

To summarize, since 1947 there has evolved a vast, intricate, con- 
fusing, and costly complex of temporary, inadequate, uncoordinated 
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programs and measures designed to protect the Nation against the 
agents of Soviet imperialism. Step by haphazard step, the program 
grew as we gradually became more and more aware of the enormity 
of the dangers that beset us. 

It is a tragedy, indeed, that we need any loyalty or security pro- 
grams, and I fervently hope that the day will hasten when we can 
abolish them. Until that day, however, we dare not forget that the 
threat is not only real but formidable. 

On behalf of the members of the Commission on Government Secu- 
rity, 1 commend to your consideration our report and its recommenda- 
tions. We believe they will lay a firm foundation for the imperative 
legislative structure. 

In closing, may I express my personal thanks for the opportunity of 
coming before you, and once more offer my commendation for the 
great public service you have rendered by setting the legislative ma- 
chinery in motion. It is my hope that the Congress will see fit to act 
upon this legislation before adjournment. 

With leave of the chairman, I will now submit to the committee 
a statement commenting on each chapter of the bills under considera- 
tion, to be made a part of the official record of these hearings. 

I will also submit, with your permission, and for the same purpose, 
a tabular statement of the Commission’s recommendations, sum- 
marizing the principal changes. 

The Cates, Let the statement and also the schedule be inserted 
in the record as a part of your statement. 

(The material referred to is as follows:) 


STATEMENT OF Mr. Loyp WrIGHT, CHATRMAN OF THE COMMISSION ON GOVERNMENT 
SECURITY 


Mr. Chairman and members of the Committee on Post Office and Civil Service, 
in my oral statement, I summarized for the committee the reasoning behind some 
of the principal recommendations of the Commission as set forth in its report 
transmitted to the Congress and the President on June 21, and as embodied in 
the bills before you. The purpose of this additional statement is to enlarge 
upon my oral statement for the record and to analyze in greater detail the various 
chapters and sections of these bills. 

The purpose of each of these bills is stated to be: 

“To establish a Central Security Office to coordinate the administration of 
Federal personnel loyalty and security programs, to prescribe administrative 
procedure for the hearing and review of cases arising under such programs, and 
for other purposes.” 

Hach of these bills is identical with the exception of certain differences in 
section 104, concerning which I will refer later. Also, with the exception of 
section 104, H. R. 8322 and 8323 are identical with legislation proposed by the 
Commission beginning on page 691 of our report. H. R. 8334 is identical with 
the legislation we proposed. 

Section 2 of each bill defines certain terms. The definitions are generally 
clear. I would like to point out particularly, however, as stated in definition No. 
(7), that the term “civilian employee” means any officer or employee of any 
executive agency other than the Central Intelligence Agency or the National 
Security Agency. That wording simply means this: The Commission has recom- 
mended a program for civilian employees based on considerations of loyalty. 
We further recommend that the procedure of this program extend to all civilian 
employees with the exception of those employed by the CIA and the NSA. These 
agencies by their very nature must be given the authority to depart from normal 
security practices. Conversely, they should, of course at a minimum observe the 
basic standards and criteria relating to removal recommended for all employees. 

Chapter 1 and chapter 2 are concerned with the establishment, functions and 
operation of a Central Security Office. As stated in our report, the creation of a 
Central Security Office is perhaps the most important recommendation made by 
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the Commission. We recognize that the implementation of this recommendation 
would be a major step in the administrative machinery of our Government. 
Because of its great significance I would like to devote a few moments to dis- 
cussing its necessity and proposed operation. 

In brief, the purpose of the Central Security Office would be to provide pro- 
cedures for the hearing and appeal of security and loyalty cases and to assist in 
the coordination of the civilian employees’ program, the industrial security 
program, the port security program, the Commission recommended civjl air 
transport security program, and the document classification program. It would 
also provide hearing examiners to hear cases concerning organizations the At- 
torney General proposes to designate on the so-called Attorney General’s list. 
I want to make it abundantly clear at the outset that the Central Security 
Office would in all matters be advisory only to the heads of the appropriate agen- 
cies. It would have no final authority and its recommendations would not be 
mandatory. Only the President would have the authority to order changes 
in executive operations. The Commission studied each of these programs in- 
dividually and as a composite whole. Many deficiencies were discovered 
in the separate programs and specific recommendations for correction were 
made accordingly. In addition, our study disclosed many weaknesses that ran 
across the board and could be found in greater or lesser degree in all of the 
programs. Some of these defects were, for example— 

1. Lack or uniformity in the preparation and application of rules and regu- 
lations. 

2. Lack of coordination between agencies and between divisions of the same 
agency. 

38. Duplication of forms and records. 

4. Duplication of investigations and clearances. 

5. Wide dispersion of responsibility among personnel. 

6. Lack of training and guidance of personnel. 

7. Lack of uniformity in screening procedures. 

8. Lack of uniformity in hearing procedures. 

In short, perhaps the outstanding thing about our various security programs 
is their dissimilarity with one another. 

Thus, for example, the hearing boards under the civilian employees’ security 
program are composed of Government employees having regular normal duties 
and responsibilities in their own agencies. The Civil Service Commission main- 
tains a roster or panel of more than 1,800 such employees who are available 
when needed consonant with their regular agency work. Although they are re- 
quired to be individuals of “integrity, ability, and good judgment’—certainly 
fundamental qualifications, I hope, for any employee—there are no special quali- 
fications for service and no training is required or given. 

The Department of Defense and the Atomic Energy Commission, on the 
other hand, operate their own hearing boards under the industrial security pro- 
gram, and the Coast Guard has a separate system under the port security 
program. At present there is no air transport security program and, of course, 
no provision for any hearings at all. 

Now while these programs are different in many respects and must of neces- 
sity retain certain individual differences, they do have essential similarities. 
Each program is concerned with the protection of the Nation’s security from a 
common enemy; each program deals with individuals and their right to em- 
ployment; each program should be concerned with insuring that in its basic 
elements it provides equal protection for the Nation and equality of treatment 
for the persons it affects. 

Yet despite the fact that the Federal Government has operated these programs 
for years, there is still no central point of coordination—no provision for insur- 
ing the programs carry out a single government policy with some degree of 
uniformity. 

Similar disparities in operation and lack of uniformity can also be found in 
the matters of screening, selection of security personnel, training of security 
personnel, and even in the basic manuals of rules and regulations. 

Now I would be ingenuous indeed to deny that these programs have func- 
tioned with varying degrees of success. I am confident that through the efforts 
of the heads of the various agencies, assisted by their security personnel and 
the members of hearing boards, that many an individual of hyphenated loyalty 
has been properly removed from the public rolls or denied access to classified 
information or restricted areas. I realize full well also that there is no ad- 
vantage in having “uniformity” for the sake of “uniformity” itself. Our studies 
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have shown unquestionably, however, that these programs operating sui juris 
bave been far from efficient, and, in many instances, have been the cause of cruel 
injustices to individuals and their families because of inept handling of in- 
dividual cases by inexperienced or untrained personnel, undue delays, and some- 
times plain ignorance of the Government policy involved. 

So much for the negative side of the picture. The fact that our security pro- 
grams were the subject of grievous complaint was publicly known long before 
the Commission on Government Security was created. In fact, it was because 
of these complaints that the Commission was brought into being. Let us con- 
sider now the positive advantages to be obtained by the enactment of the legis- 
lation before you. 

Under chapter 1 of the bills before you, the Central Security Office would 
be an independent office subject to the direction of the President. It would be 
a small office with a Director, and Assistant Director for Hearings, and an 
Assistant Director for Administration, each of whom would be appointed by 
the President. There would be a Central Review Board consisting of three 
members, also appointed by the President. 

The hearing examiners would be selected from a special civil service registe: 
and would be required to meet such special qualifications as the Commission 
prescribes after consultation with the Director. Further, each examiner would 
be obliged to complete a special training course. The examiners would be 
assigned to hear cases under the civilian employees’ loyalty program, the indus- 
trial security program, the port security program, and, if the Commission’s 
recommendation is followed, under a civil air transport security program to be 
established. As indicated previously, they would also conduct hearings con- 
cerning organizations proposed for designation on the Attorney General’s List. 

The Commission felt that the use of specially selected, trained, full-time 
hearing examiners in such cases is not only an advantage, but a necessity. The 
hearing of a loyalty or security issue is a grave and often complex matter. The 
task of sifting evidence; of separating truth from falsehood; of evaluating the 
significance of past activities and associations; of determining the existence or 
nonexistence of reasonable doubt or danger to the common defense and security 
should be entrusted only to specially selected, qualified, full-time examiners. 
Our experience with hearing examiners under the Administrative Procedures 
Act, and with special masters in Federal and State courts, particularly where 
the issues are complicated, is ample evidence of the benefits to be expected 
through their use. 

The use of hearing examiners in the several programs should promote uniform 
equitable treatment for persons called before them, insure that the Government’s 
interests are adequately and continuously protected, lessen hearing costs and 
expedite hearing procedures. 

All other employees including the hearing examiners would be appointed 
subject to civil service laws and the Classification Act of 1949, and to the satis- 
factory completion of a full field investigation by the Civil Service Commission. 

Chapter 2 provides for coordination of the loyalty and security programs by 
the Central Security Office. Under section 20 the Director would provide train- 
ing programs for officers and employees of the Office and instructional con- 
ferences for the security officers of the executive agencies. It is fundamental, 
of course, that the personnel of the Central Security Office itself should be 
afforded training not only in appropriate technical subjects but in constitutional 
and related matters affecting Federal service. The instruction of agency se- 
curity personnel is similarly important. Today there is no governmental train- 
ing program, formal or informal, and the degree of indoctrination and instruc- 
tion furnished varies from agency to agency and program to program. It is 
not the Commission’s suggestion that formal training for security personnel 
be provided through or conducted by the Central Security Office. It does believe, 
however, that conferences for the purpose of briefing on current problems and 
discussion will help immeasurably in increasing the efficient operation of each 
program and uniformity throughout. 

Under section 21 the Director would conduct continuing surveys and inspec- 
tions of the regulations and the practices and procedures of executive agencies 
in the operation of loyalty and security programs—including among other mat- 
ters screening practices, training programs, and the classification of documents. 

The surveys would be used to determine for example whether existing classi- 
fication procedures result in overclassification of information and whether they 
effectively provide for the declassification of information when the need for 
its classification has ended. 
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This is a matter of vital significance. The tendency of some agencies to 
overclassify or to retain information in a classified category longer than re- 
quired must be subject to a continuing check to insure that declassification pro- 
cedures have been provided and are in fact in operation. The maximum infor- 
mation concerning Government operations must be freely available to the 
Congress, public and the press. It is very important that the Congress, as well 
as the agencies involved, thoroughly understand that it is not the intention 
of the Commission on Government Security that the Central Security Office 
employees will have any authority to examine individual files or documents 
in any agency other than those concerned with such procedures and practices. 

Under section 22 the Director would receive, evaluate and investigate com- 
plaints made by Government contractors concerning requirements imposed on 
them for security reasons. The Director would endeavor to work out problems 
with the contractors and the appropriate agencies. 

Under section 28 the Director would compile and maintain statistical records 
concerning essential developments in the loyalty and security programs. The 
compilation and correlation of statistics is one of the principal means of judging 
the operation and effectiveness of any program. The Commission felt that 
statistics should be particularly maintained for the use of the Director and for 
the information of the Congress and the President. 

Section 24 is of great importance. It gives the Director the responsibility to 
promulgate rules and regulations for the conduct of employees of the Central 
Security Office, for the conduct of hearings and review proceedings, and finally, 
in consultation with the Government departments and agencies, to furnish ad- 
vice and guidance for the purpose of establishing uniformity in the loyalty and 
security programs generally. The necessity of bringing a high degree of uni- 
formity to the various sets of rules and regulations appeared obvious to the 
Commission. In the industrial security program, while there are basic indus- 
trial security manuals, each of the three military services issue their own 
interpretative guides and regulations—the Atomic Energy Commission has its 
own set of regulations. In the civilian employees’ security program each of the 
more than 60 departments and agencies issue their own regulations. While 
they are in many ways substantially similar to sample regulations promulgated 
by the Department of Justice in April of 1953, there are wide discrepancies and 
there is no procedure for keeping them in line with current overall Government 
policy. While the problems of particular agencies and programs necessitate cer- 
tain differences in regulations to meet differing situations, coordination through 
the Central Security Office will help promote uniformity where uniformity is 
needed, particularly in the application of the loyalty and security standards and 
implementing criteria to particular fact situations. 

Under section 25 the Director would be obliged to submit an annual report to 
the Congress and the President on the operation of the Central Security Office 
—_ of each loyalty and security program. You will also note that under section 

5 (b): 

“Upon request made by the President, the Congress or either House thereof, 
or any duly authorized committee or subcommittee of either House of the Con- 
gress, the Director shall make a special report concerning the operation of any 
loyalty or security program” [Italic supplied]. 

The Commission felt that adequate and intelligent reporting is essential. The 
Central Security Office activities should be open for inspection, consonant, of 
course, with security considerations involved in individual hearing or appeal 
cases. Adequate statistical and other reporting will give the Director the op- 
portunity to recommend changes believed needed in the various programs as 
observed from his central vantage point. It will, for the first time, give the 
Congress and the President the opportunity to keep continuously advised of the 
developments in and progress of those programs in order that corrective steps 
may be taken as may be indicated or recommended. 

Chapter 3 provides for hearing and review of loyalty and security questions. 
Section 30 (a) provides that whenever any civilian employee or applicant for 
employment is entitled by law or executive order to a hearing under the loyalty 
program, the hearing shall be conducted in accordance with the provisions of 
chapter 8. This would be applicable to hearings conducted under the proposed 
civilian employees loyalty program described in chapter 4. 

Section 30 (b) provides that whenever an individual who is not an employee 
of an executive agency is entitled under any security program to a hearing, that 
hearing shall also be conducted in accordance with the provisions of chapter 8. 
This paragraph would apply to individuals in connection with the industrial 
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personnel security programs described in chapter 5, to individuals under the 
port security program, and to individuals under the air transport security pro- 
gram, if the latter is established by legislation as recommended by the Commis- 
sion. 

Section 30 (c) provides for hearings on request of organizations which may be 
designated for inclusion by the Attorney General on the so-called Attorney 
General’s list referred to in section 60 of these bills. The Commission’s recom- 
mendation for the retention of the list, with certain modifications, will be dis- 
eussed later under section 60. 

Section 31 provides for review of adverse decisions in any type hearing by 
the Central Review Board which would be located in the Central Security Office. 
The operations of the Central Review Board will be discussed later under 
chapter 9. 

Chapter 4 outlines the civilian employees loyalty program and the procedures 
to be observed by an executive department or agency in determining the loyalty 
of an employee or an applicant for employment. Sections 40 (a), (b), (¢), (d), 
and (e) describe the investigative requirements. No person would be per- 
mitted to enter the Federal civilian service until an investigation or national 
agency check had been completed except where the head of the agency deter- 
mines an emergency condition justifies exception. In such a case he would be 
tendered employment conditioned upon a favorable determination as to his 
loyalty and suitability upon completion of the investigation. In brief, a national 
agency check would be made with regard to each applicant considered for ap- 
pointment to or employment in any nonsensitive position. A full field investi- 
gation would be made with regard to an applicant considered for appointment 
to or employment in a sensitive position, or in the case of an employee considered 
for transfer from a nonsensitive position to a sensitive position. Full field 
investigations would be made, as is the present practice in most instances, by the 
Civil Service Commission with the requirement that if an investigation discloses 
derogatory subversive information, the matter shall be referred to the Federal 
Bureau of Investigation for a full field investigation by that agency. 

This proposed legislation, which is based upon the Commission’s recommenda- 
tions, retains without substantial changes the desirable features of the investiga- 
tive requirements of the former loyalty program and the current security pro- 
gram. The loyalty program proposed by the Commission and in these bills can 
only be as effective as the quality of the loyalty investigations made and the 
Commission strongly urges that appointment or employment, based upon the 
completion of an adequate investigation and favorable determination, be con- 
tinued. 

Section 41 provides for the screening and evaluation of information contained 
in reports of investigations of civilian employees and applicants for appointment 
or employment. In brief, this assignment in each agency would be handled by 
specially qualified personnel. Whenever a screening officer determines that a 
report contains derogatory information relating to loyalty, the officer shall grant 
to the individual concerned an opportunity for an interview in which he may 
offer his explanation of that information. Under present practice there is no 
requirement that an employee or applicant be interviewed. The Commission’s 
survey indicated that many cases would never have reached the hearing stage 
with consequent hardship to the individuals involved and needless administra- 
tive effort and cost to the Government, if opportunity had been given for em- 
ployees to explain certain information in investigative reports. It therefore 
recommended, as these bills state, that such an interview be a mandatory part of 
the loyalty procedures. 

If, following such interview and additional investigation, if needed, or in the 
event an interview is declined, or the screening officer determines that the issu- 
ance of a letter of charges is justified, he shall prepare and transmit such a 
letter to the individual which shall be as specific and detailed as the interests 
of the national security permit. The letter must also advise the individual of 
his right to a hearing. Before the letter is issued, however, the screening officer 
will obtain the opinion of the appropriate legal officer of the agency on its 
sufficiency as outlined in section 41 (d) of the bills. 

Under section 41 (e) if an investigative report discloses information indi- 
eating that a civilian employee or applicant may be unsuitable on any ground 
other than doubt as to his loyalty, such case will be handled in accordance with 
the regular civil service suitability procedures. I should note at this time that 
one of the basic recommendations of the Commission is that loyalty cases be 
completely divorced and handled separately from cases which involve elements 
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of personal unsuitability for Federal service. Under the present security pro- 
gram many of the factors to be considered in determining whether an individual 
is a risk to the national security are regular suitability factors and, in fact, the 
majority of Federal employees who have been dismissed under the current pro- 
gram as security risks were processed under the regular civil service procedures. 
The Commission's recommendation and these bills thus would prevent the unjust 
stigmatizing of persons actually terminated because of general unsuitability 
for Federal service. 

Section 42 describes the procedures to be followed in loyalty hearings and 
determinations. In brief, whenever an individual has received a letter of 
charges as described under section 41, he will have the opportunity to file a sworn 
answer thereto and request a hearing upon those charges. When a hearing has 
been requested the agency screening officer shall transmit a copy of the letter of 
charges and all papers filed by the individual to the Director of the Central 
Security Office for filing and a hearing in accordance with the provisions of 
chapter 8. When following a hearing the agency head determines that there is 
reasonable doubt as to the loyalty of the individual, the latter may make written 
application to the agency head for a review of such determination. The agency 
head shall forward that request, together with all documents and records perti- 
nent thereto, to the Director of the Central Security Office for review by the 
Central Review Board. If the individual fails to make timely application for 
such a review, the agency head determination shall become final and conclusive. 
This finding shall be binding upon the head of every other executive agency in 
the absence of a further determination to the effect that new information 
warrants a rehearing of the individual's case. 

Section 43 provides for transfer and suspension of civilian employees. I 
should note that Public Law 733, 81st Congress, which is the basis of the current 
security program, requires suspension without pay where derogatory informa- 
tion is developed before an employee can be given a hearing or terminated. 
Under the provisions of section 43 where a screening officer receives information 
which indicates that reasonable doubt may exist as to loyalty of an employee 
occupying a sensitive position, an effort would first be made to transfer that 
employee without reduction in salary to a nonsensitive position within the 
agency. If there is no vacancy permitting such transfer, the employee would be 
suspended with compensation at his present salary rate. The investigative 
agency would give priority to the investigation of employees who have been 
transferred or suspended. If the determination by the head of the agency fol- 
lowing a hearing is favorable to a transferred or suspended employee, he shall 
be returned to his regular position. If the determination is unfavorable to such 
employee and there is timely application for review by the Central Review Board, 
the employee shall be suspended without compensation pending final determina- 
tion by the agency head following such review. Where an individual has been 
so suspended without compensation and the head of the agency determines that 
reasonable doubt of loyalty does not exist, he shall be restored and paid’a sum 
equal to the amount of compensation he would have received for the period of his 
suspension reduced by the net amount of compensation he actually received for 
personal services during the suspension period. 

One of the unfortunate requirements of the present program is the require- 
ment of mandatory suspension without pay. Hundreds of employees who were 
summarily suspended under the law have been reinstated with resulting hard- 
ship to the employee and expense to the Government. The Commission’s recom- 
mendations as embodied in this section, by providing for a transfer, if possible, 
to a nonsensitive position and by suspension without pay only where there has 
been initial finding of reasonable doubt of loyalty, should therefore benefit both 
our Federal personnel and the Government. 

Section 44 provides that the case of any civilian employee or applicant whose 
loyalty has been adjudicated or readjudicated under the provisions of Executive 
Order 10450, upon which the present security program is based, shall not be 
readjudicated under the provisions of this proposed legislation in the absence 
of new evidence. The purpose of this section is to eliminate the further harass- 
ment of individuals who have already been processed. 

Chapter 5 establishes the procedures to be observed in the industrial personnel 
security programs. Every executive agency engaged in the procurement of 
goods or services from Government contractors shall, if such procurement in- 
volves access by contractor representatives to classified information material, 
or to a security facility, establish and administer a security program to prevent 
access by untrustworthy individuals to such information, materiel, or facility. 
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Provision is made that any such Government contractor shall enter into a 
security agreement under which the contractor will be obliged to withhold from 
any individual access to information and security facilities of any classifica- 
tion unless that individual holds a security clearance. The contractor must 
also incorporate in any subcontracts such security provisions as may be pre- 
scribed in the original security agreement with the contracting agency. 

Section 51 provides for the investigation of contractor representatives. In 
brief, security clearance shall not be granted for access to any information or 
security facility classified secret or atomic secret unless a national-agency check 
has been made. If such check discloses derogatory subversive information, the 
matter shall be referred to the FBI for a full field investigation. Security 
clearance for access to any information or security facility which has been 
classified as top secret or atomic top secret will not be given unless a full field 
investigation has been made by the investigative organization of the contracting 
agency or the Civil Service Commission. The disclosure of derogatory subversive 
information during such investigation will again necessitate the referral of the 
case for a full field investigation. 

Section 52 provides for the evaluation of personnel investigations under the 
industrial security program. The procedure is substantially similar to the pro- 
cedure previously described in connection with the evaluation of personnel 
investigations under the civilian loyalty program. Provision is made for each 
case to be screened by specially qualified officers, for the individual in question 
to be granted the opportunity for an interview, and for the transmission of an 
appropriately detailed letter of charges. 

Section 58 provides for security hearings and determinations. The procedures 
here are also substantially similar to the procedures set forth in section 42 
regarding civilian employee loyalty hearings and determinations. As in the 
civilian program, provision is made for a review of an adverse agency head 
determination and for final determination by the agency head. Such final deter- 
mination shall be binding upon the heads of all executive agencies. 

Chapter 6 is concerned with the designation of subversive organizations by 
the Attorney General. The Commission felt that the use of such a list is a 
necessary part of the investigative process in connection with the various 
loyalty and security programs. Were such a list not available, the Attorney 
General would still be obligated to advise the various departments and agencies 
as to the character of organizations to which employees or applicants for em- 
ployment belong or have belonged in the past. The Commission also felt, how- 
ever, that it should sharply delineate the procedures to be observed by the 
Government before any organization is designated to the list. 

Sections 60 through 66 of the bills embody the Commission’s recommendations. 
In brief, section 60 provides that the Attorney General shall maintain a list of 
the names of orzanizations determined by him to fall into certain categories. 

Section 60 (a) sets forth the criteria to be used by the Attorney General in 
making this determination. As is the present practice, no organization shall 
be so determined unless it has been investigated by the FBI and, in addition, 
has been given an opportunity for hearing and review in conformity with the 
provisions of this chapter. 

Section 61 provides for appropriate notice of the proposed designation to be 
given to the organization in question. 

Section 62 provides for the notice the organization may file with the At- 
torney General indicating its desires to contest the proposed designation. 

Section 63 provides that the Attorney General shall transmit to the organi- 
zation a statement of the grounds for the proposed designation and such written 
interrogatories as he considers necessary to obtain facts pertinent to those 
grounds. Failure of the organization to respond to such interrogatories shall 
constitute an acquiescence in the proposed designation. The organization may, 
however, in connection with its reply to the interrogatories request a hearing 
before the Attorney General. 

Section 64 provides procedures for a hearing. In brief, the hearing would be 
conducted by a hearing examiner under the supervision of the Central Security 
Office and following such hearing the Attorney General shall make his determi- 
nation. If no timely application for such a hearing is made, the Attorney Gen- 
eral may proceed and make a final determination. 

Section 65 provides procedures for a review of unfavorable determinations 
by the Attorney General. Upon the filing of timely application for such a 
review, the Attorney General shall forward the application and all documents 
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and records pertaining thereto to the Director, for review by the Central Re- 
view Board. On receipt of the advisory report of that Board, the Attorney 
General shall make his final determination. Again, if following a hearing and 
an unfavorable determination, timely application for review is not made, such 
determination shall become final upon the expiration of the filing period. 

Section 66 provides that any final determination made by the Attorney Gen- 
eral in conformity with the provisions of this chapter shall be conclusive and 
may not be questioned or review by any officer, executive agency, or court. 

Chapter 7, section 70 (a) sets forth the basic loyalty standard; namely, “No 
individual may be appointed, employed, or retained as a civilian employee if, 
upon all information, there is reasonable doubt as to his loyalty to the Govern- 
ment of the United States.” 

Section 70 (b) sets forth the criteria which may be considered by the ap- 
propriate security personnel and agency heads in determining whether there is 
reasonable doubt as to the loyalty of any individual. As indicated in section 
70 (c), the suggested criteria are not all-inclusive. They are set forth merely 
as guidelines for officials in carrying out their responsibilities. 

Much controversy has arisen in the past concerning the significance to be 
given to the membership of individuals in or the association of individuals with 
certain organizations. The evaluation of such associations is a difficult task 
requiring skill and experience in security matters. For the assistance of agency 
heads and their security personnel, the Commission recommended certain addi- 
tional considerations which should be taken into account in making such a 
judgment, and these considerations are set forth in section 70 (d). 

Section 71 (a) sets forth the basic security standard to be observed in con- 
nection with the various industrial security programs; namely, that security 
clearance will not be granted “if it is determined in accordance with the provi- 
sions of this act, on the basis of all information, that his possession of such 
clearance will endanger the common defense and security.” 

You will note that the basic standard with regard to industrial security pro- 
grams is a security standard whereas the standard for Federal civilian em- 
ployees is a loyalty standard. The reason for the distinction is as follows: 

Under the Commission’s recommendations, the loyalty program would be com- 
plemented by the regular suitability program which is the basis of the Federal 
personnel system. It was felt, as I indicated previously, that distinction should 
be made between loyalty and other suitability considerations. 

The problem of granting a security clearance, however, involves both loyalty 
and suitability consideraions which the contracting agency must consider 
jointly. There are certain suitability disqualifications quite apart from the 
question of loyalty which would render an individual unfit to be granted access 
to classified information or security facilities. The Commission felt that under 
these conditions the standard as recommended would be the most workable. 

Section 71 (b) sets forth the criteria which may be considered in deter- 
mining whether the possession of a security clearance will endanger the common 
defense or security. The criteria are similar to those set forth with regard to 
the civilian loyalty program except that certain suitability factors have been 
included. 

Chapter 8 details some of the special procedures to be followed in loyalty 
and security hearings, the most important of which are: 

1. That the determination whether any applicant shall be entitled to a hearing 
or the determination of questions presented by any letter of charges filed for a 
hearing shall be governed by the law or Executive order applicable to the 
particular program. 

2. That priority of hearing shall be given to cases which involve suspension 
from duty of civilian employees because of the existence of doubt as to their 
loyalty. 

8. That an examiner shall have the power of a district court of the United 
States to issue process to compel witnesses to appear and testify and to compel 
the production of other evidence. This right of subpena is subject to certain 
qualificaions to which I will refer later. 

4. That the individual charged may be represented at his own expense by 
counsel. 

5. That, while the rules of evidence applied by courts need not be applied in 
hearings, nevertheless the evidence shall not be received unless it is relevant to 
one or more of the allegations in the letter of charges. 

(. That the individual charged may present evidence and rebuttal evidence in 
his own behalf which may include evidence as to his character and reputation 
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as well as his demonstrated appreciation of the need for the protection of the 
national security. This latter point is significant particularly in security hear- 
ings. The Commission felt that an individual’s positive contribution to the 
natonal security should be considered along with any factors which may indi- 
eate that his access to classified information materiel or security facilities may 
endanger the national security. 

7. Only the examiner, personally assigned for official duty at a hearing, the 
party charged, counsel for the individual and the Government, and witnesses 
may be present at a hearing. The Commission felt that the informal atmos- 
phere of hearings thus restricted is more conducive to an impartial determina- 
tion of the facts. Whatever advantages open hearings might offer in protecting 
the individual’s rights have been adequately provided for in the many procedural 
safeguards afforded the individuals under the proposed loyalty and security 
programs. 

8. A verbatim, stenographic transcript of all proceedings would be made. 

9. At the conclusion of a hearing the examiner would prepare a written report 
which would contain a recitation of the questions involved, a summary of the 
evidence received, findings of fact as to each allegation, and conclusions. The 
Commission felt it should be mandatory that the examiner prepare findings of 
fact. Requiring the hearing examiner to prepare findings of fact will insure 
that the examiner has actually based his decision on the facts. 

10. The report would be forwarded to the Director of the Central Security 
Office who would transmit it to the head of the executive agency concerned. 

11. Confrontation would be provided in larger measure than ever before. In 
brief, it would be allowed to the maximum extent consistent with the protection 
of the national security. Only regularly established confidential informants 
furnishing Government intelligence and security information would be excepted. 
Even where confrontation is not permitted the substance of the information from 
such sources and evaluations of the reliability of the sources by the investiga- 
tive agencies would be put in the hearing record. All other persons who have 
furnished information would be obliged to appear to personally testify or to 
give a deposition, or their information would be excluded. If an identified 
source of information is unavailable because of death, incompetency, or other 
reason, such information may be considered by the examiner but with due regard 
for the lack of opportunity for cross-examination. 

12. Both the Government and the individual charged would be permitted to 
subpena witnesses if the evidence sought is relevant and not merely cumulative 
except regularly established confidential informants or identified informants 
who have furnished information on condition they not be called. If, as I indi- 
cated previously, an identified informant does not submit to subpena or to fur- 
nishing information by deposition or interrogatories, this information would be 
excluded. 

Subpena power hitherto has been unknown in the Federal loyalty and security 
programs. To insure its effective use, provision has also been made whereby 
the Government would bear the travel and per diem costs of witnesses subpenaed 
by an individual in the event he is finally cleared of the charges against him. 

Chapter 9 sets forth the procedures for review and final determination appli- 
cable to all loyalty and security programs. It should be noted that the review 
of any case would be limited to an examination of the report of the examiner 
in that case and the record of proceedings in the hearing before the examiner. 
Any member of the three-man Central Review Board who does not concur in 
the recommendation made by the majority may prepare a separate report. The 
report of the Board and the separate report of any dissenting member will be 
forwarded to the head of the executive agency. The determination made by the 
head of the agency upon the basis of the report or reports so transmitted to him 
shall be final and conclusive. I want to stress again that the operations of the 
Central Security Office in all of its phases as in connection with appeals handled 
by the Central Review Board are advisory only to the head of the interested 
agency. The operations of the Central Security Office are complementary to 
the final authority of the agency head and not in derogation of it. 

Chapter 10, section 100 provides for an extremely important amendment of 
the National Security Act of 1947. 

This amendment would require the establishment, within the Office of the 
Secretary of Defense, of a new operating office to achieve consolidation of the 
industrial security programs of the three armed services into a single, integrated 
program, controlled, supervised, and operated by an Office of Security. 
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Under this proposal, there would be a single set of regulations which would 
cover all the security aspects of the Armed Forces industrial security program. 

Security personnel, including inspectors, would be transferred from the Army, 
Navy, and Air Force to work under and be subject to the Office of Security in 
the Office of the Secretary of Defense for purposes of implementing this program. 

In order to insure maximum uniformity, the industrial security provisions 
of any contract should be subject to approval of the proposed Office of Security. 

A single office dealing directly with industry would eliminate duplications, 
confusion, delay, waste of time and money. Industry is overwhelmingly in favor 
of dealing with a single office within the Armed Forces and the Commission be- 
lieves this can only be accomplished by the location of such an office as an operat- 
ing unit in the Office of the Secretary of Defense. 

Section 101 recommends amending the Atomic Energy Act of 1954 to permit 
security clearances for contratcor representatives under the industrial security 
program of any other agency to be accepted by the Atomic Bnergy Commission. 

Section 103 provides for the issuance of process by the International Organ- 
izations Employees Loyalty Board. The Commission studied the operations of 
this Board and proposed certain recommendations for changes in its report. 
As indicated previously, subpena power heretofore has not been provided in 
loyalty and security hearings. Section 103 would permit the Board to administer 
oaths for the taking of evidence, issue subpenas to compel witnesses to appear 
and testify and to compel the production of evidence, and to appoint any person 
to take a deposition upon oral examination or written interrogatories. 

Section 104 refers to the Veterans’ Preference Act of 1944. H. R. 8322 and 
8323 propose to amend both the Veterans’ Preference Act of 1944 and the Lloyd- 
La Follette Act of August 24, 1912. H. R. 8334 proposes to amend only the 
Veterans’ Preference Act of 1944. 

The Commission recommendation is in agreement with House bill 8334 in 
that it proposes to amend only sections 14 and 15 of the Veterans’ Preference 
Act. 

Under existing legislation the present practice in brief is as follows: When a 
question of an employee’s suitability arises, the matter, if the employee is not a 
veteran, is handled by the particular agency in accordance with requirements 
of law and the regulations of the Civil Service Commission. The final decision 
rests with the head of the agency. Under section 14 of the Veterans’ Preference 
Act, however, adverse decisions of agency heads may be appealed to the Civil 
Service Commission by preference-eligible veterans. The decision of the Com- 
mission is mandatory on the head of the agency. 

The Commission on Government Security feels that the provisions of section 
14 not only provide a needless administrative burden but in eliminating the 
authority of the agency head violate good personnel practice and weaken our 
entire system of administration. 

It should be very clearly understood that the Commission recommendation is 
not taking anything away from veterans that has been granted them in the way of 
employment privileges by the Congress on behalf of a grateful Nation. It 
merely recommends the responsible official of an agency should have the au- 
thority to determine whether an employee is or is not unsuitable for retention in 
the service. At the present time the Civil Service Commission has that 
authority. 

The Commission felt that veterans and nonveterans should be afforded 
equality of treatment where charges of unsuitability have been made, that it 
is violative of sound personnel management to vest in an outside agency the 
final decision as to retention of employees charged with being unsuitable. 
Surely the responsible official of any agency, in or out of Government, should 
have the final authority to remove or suspend employees upon whom he has 
to depend to perform his duties in a satisfactory manner. The provisions of 
section 14 of the Veterans’ Preference Act make the decisions of agency and 
department heads mere formalities. In this connection, I might add that the 
Hoover Commission reached the same conclusion with the observation that it 
leads to working situations which are intolerable. 

The Commission felt that this matter should be brought to the attention of 
the Congress for a reexamination. It is the responsibility of the Congress to 
determine basic Federal personnel policies in the interest of sound adminis- 
tration. The Commission deliberated the alternative to amend section 14 as it 
relates to employees of the executive branch of Government and after careful 
study arrived at the considered opinion that it would be contrary to sound 
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principle and at best an expedient compromise to extend the procedures of 
section 14 to all employees. We, therefore, strongly urge the Congress to follow 
our recommendation as spelled out in H. R. 8334. 

I would like to point out that there is no conflict between the Commission 
recommendation in this instance and the recommendation for hearings and 
appeals to the proposed Central Security Office. It should be borne in mind that 
the recommendations of the hearing examiners and the appeals board are to be 
advisory only to the head of an agency or department. Under the present pro- 
cedure established by section 14, the Civil Service Commission has final authority 
over the head of any agency. 

Section 105 would repeal Public Law 733, the act of August 26, 1950, which is 
the legal basis for the present security program for civilian employees. Public 
Law 733, in brief, provides for the summary suspension and termination of an 
employee of designated agencies whenever the head of an agency shall determine 
such termination necessary or advisable in the interest of the national security of 
the United States. The provisions of this statute were extended to all Employees 
by Executive Order 10450, dated April 27, 1953. The Supreme Court limited the 
provisions of the basic act and the Executive order, in the case of Cole v. Young, 
by providing that Public Law 733 is applicable to persons in sensitive positions 
only. If the Congress enacts the legislation set forth in these bills before you, 
establishing a loyalty program for civilian employees, Public Law 733 is no 
longer necessary and should be repealed. 


A tabular view of the highlights of the report of the Commission on Government 


Security showing the principal changes recommended 


Subject 


Standards and criteria_- 


Interview before issuance 


of letter of charges. 
Hearings and review . 


Suspension - 


Security risks- 


Central Security Office. 


Attorney General’s list... 


Confrontation _ __ 


Subpena power. 


Uniformity 


No subpena power. 


Present program 


Loyalty-security suitability 
program (clearly consist- 
ent with the interests of 
the national security). 

Optional with agency -..__. 


Hearings on loyalty-security 
questions before part-time 
hearing boards. 

Suspension without pay re- 
quired where derogatory 
subversive information is 
developed with respect to 
an employee in a sensitive 
position. 

Essentially suitability cri- 
teria frequently used to 
classify individuals as 
security risks. 


No Central Security Office_. 
| 


Hearings and designations | 
conducted within the At- | 
torney General’s Office. 


No confrontation required 
except in the case of vet- 
erans. 





Critical lack of uniformity 
due to use of part-time | 
and inadequately trained 
hearing boards, each agen- 
cy free to formulate its 
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Recommended program 





Loyalty-suitability program (reasonable doubt 
as to loyalty). Present security criteria not 
bearing on loyalty removed to suitability 
criteria, 

Compulsory. 


Hearings before full-time examiners on loyalty 
questions only, with right of appeal to the 
central review board. 

Suspension with pay if no other position avail 
able for which employee is qualified. 


Security risks as to whom there is no reasonable 
doubt as to loyalty will be removable only 
under suitability criteria without attaching 
security risk label. 


The establishment of a Central Security Office 
consisting of a Director, administrative staff, 
hearing examiners, and Central Review 
Board. The primary function of such office 
will be to hear loyalty cases in the Federal 
civilian employees program and security 
eases in the industrial, t, and civil air 
transport programs, as well as hearings on the 
addition of organizations to the Attorney 
General’s list. The function of the Central 
Security Office is advisory to the department 
and agency heads. 

Hearings before examiners of the Central Se- 
curity Office with appeal to the Central 
Review Board, decisions of both hearing ex- 
aminers and Central Review Board being 
advisory to the Attorney General. 

Required as to loyalty charges on all but regu- 
larly established confidential informants with 
equal treatment for veterans and non-vet- 
erans. 


Right of subpena for both Government and 


the individual involved where there is a 
right of confrontation. 

Much greater uniformity by use of full-time, 
well-trained hearing examiners applying de- 
tailed criteria uniform throughout the Gov- 
ernment, with Central Security Office pro- 
viding review and guidance. Greater uni- 
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A tabular view of the highlights of the report of the Commission on Government 
Security showing the principal changes recommended—Continued 


FEDERAL CIVILIAN EMPLOYEES PROGRAM 





Subject Present program 


Uniformity—Con. own criteria, no central 


review or supervision, ete. 


Recommended program 





formity assured by recommended “principles 
ad 8p lication’’; for example, past Communist 
rship or associations are factors which 
cust be considered, but they should not be 
a — mechanically or automatically. 
orts should be made to determine the 
degree to which the person concerned has 
broken with these past contacts. One’s 
associates, past and present, as well as one’s 
conduct, may properly be considered in de- 
termining fitness and loyalty. The greatest 
care must be taken to avoid misinterpreta- 
tion of affiliation. The affiliation should be 
viewed in the light of the member’s knowledge 
of the ae ses of the organization, or the 
extent to which such organizational purposes 
had been publicized at the time the individual 
joined the organization or retained member- 
ship therein. The character and history of 
an organization must be closely examined 
with the realization that loyal persons may 
have been persuaded to join for innocent 
reasons. 


MILITARY PERSONNEL SECURITY PROGRAM 





Loyalty-security-suitability 
| program (clearly consist- 
ent with the interests of 
the national security). 
Some military personnel en- 
titled to military counsel 
at Government expense. 
Preservice activity consid- 
ered in determining type 


Standards and criteria 





Hearings and review_...._- 


Type of discharge 





of discharge. 
Confrontation. -...........- None required__...........-- 
Subpena power-......-.--- i ocindionews « cheneeitiidnea 





Loyalty program (reasonable doubt as to 
loyalty). No person as to whom there is 
reasonable doubt as to loyalty should serve 
in the Armed Forces. 

All military personnel, including enlistees and 
inductees, entitled to military counsel at 
Government expense. 

Type of discharge shall depend solely upon 
conduct during the term of military service 
except where there has been falsification of 
official papers. 

Requifed as to loyalty charges on all but regu- 
larly established confidential informants. 

Right of subpena for both Government and the 
individual involved where there is a right of 
confrontation. 


INDUSTRIAL SECURITY PROGRAM 


1 | 

| “Clearly consistent with 
the interests of the na- 
tional security.”’ 

No such office 


Office of Security in the 
Office of the Secretary 
of Defense. 


Hearings before Depart- 
ment of Defense hearing 
boards located in New 
York, Chicago, and San 
Francisco. Limited and 
discretionary review by 
Department of Defense. 

Clearances by the various 
armed services not inter- 


Hearings and appeals 


Transfer of clearances 


changeable. 
Cost statistics. ...._....... None required.......-....-- 
Unclassified research - - - - -- Office of Strategic Informa- 
tion, Department of Com- 
merce, regulates flow of 
unclassified information. 
Confrontation. __........_- None required............-- 
Subpena power............ Metts cds cami casks’ 





“*Endanger the common defense and security.’’ 


By the consolidation of the industrial security 
programs of the military services into a single 
integrated program operated and supervised 
by such Office of Security. 

Hearings before full-time hearing examiners of 
the Central Security Office with right of 
appeal to the Central Review Board, both 
decisions being advisory to the head of the 
responsible agency. 


Clearances interchangeable among armed serv- 
ices and among defense facilities. 


As detailed cost accounting records as practica 

Unless other reasons can be advanced for its 
continued existence, Office of Strategic 
Information should be abolished. Recogni- 
tion of the advisability of fullest dissemina- 
tion of scientific information consistent with 
the interests of national security with the 
objective of a positive protection of that 
security. 

Required as to loyalty charges on all but 
regularly established confidential informants. 

Right of subpena for both Government and the 
individual involved where there is a right of 
confrontation. 
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A tabular view of the highlights of the report of the Commission on Government 
Security showing the principal changes recommended—Continued 


DOCUMENT CLASSIFICATION PROGRAM 


Subject Present program Recommended program 








Types of classified infor- | Top secret, secret, and con- | Abolition of confidential and retention of top 
mation, fidential. secret and secret as presently defined in 
Executive Order 10501. 
Classification and declas- | No centralized advisory | 1 of the functions of the Central Security 
sification procedures. office. Office will be to review and make recom- 
mendations for the improvement of the 
document classification program. 





PORT SECURITY PROGRAM 


‘‘Inimical to the Security of | ““Endanger the common defense or security.” 


eG 0 4<cph no octetag 
| the United States.” 
Mieerings. . in. ss. stweiess Hearings conducted by part- | Hearings and appeals conducted in accordance 
time Coast Guard per-| with procedures established in the recom- 
| sonnel. mended Central Security Office; i. e., hear- 
ings before full-time examiners with right of 
appeal to the Central Review Board. Trans- 
| fer of clearances for employees on waterfront 
| — among Ooast Guard, Army and 
Navy. 
Confrontation. -..........- None required _..........---- Required as to loyalty charges on all but regu- 
larly established confidential informants. 
Subpena power...........- NNO 4... cspnesahaeneschtr ods | Right of subpena for both Government and the 
| individual involved where there is a right of 
| confrontation. 
When required...........- | Times of emergency.........| At all times. 
Travel to countries for- | Ilegi to use passports to | Illegal to travel to any country for which pass- 
bidden by passport. any country not validated. port is declared invalid. 
Fingerprinting -_-...... | No fingerprint requirement. aa ; —— fingerprint on application and 
Refusal to surrender-.-.-_-._- No criminal provision ___.._- ae offense to corey to surrender @ pass- 
port lawfully revoked. 
Standard and criteria_.....| Lack of legislative approval.| Standard criteria to be enacted by Congress. 
Revocation of passport - 4 Gae in Washington | ae — abroad as well as in 
only . 





CAVEAT.—1. The recommended Atomic Energy industrial:security program is the same as that of the 
Department of Defense industrial security program as to standards, criteria, hearings and review con- 
ducted by the Central Security Office. The recommended Atomic Energy employee program is.the same 
as that recommended for the Federal civilian employees program. 

2. There is at the present time no airport security program. The Commission has recommended the 
creation of an airport security program, the essential factors of which conform to the port security program. 


IMMIGRATION AND NATIONALITY PROGRAM 





Visa control. ___-.. ae Department of State........ Functions of visa control, except for Hplpmatic 

and official visas, be transferred m the 

Department of State to the Department of 

Justice, and that the Attorney General be 

authorized to maintain personnel abroad to 

carry out these functions, 

Parole provisions of the | Permits admission of large | (1) Parole provisions of the act be amended 
Immigration and Na- groups of aliens en masse. to clarify the intent of Congress relative to its 
tionality Act of 1952. use. . 

| (2) Status of refugees admitted under such 

emergency conditions not be changed until 

until all have been adequatély screened. 

Deportation provisions. ..| No effective sanction for vi- | (1) Suspend issuance of all but diplomatic and 

olation of deportation official visas and the use of bonded transit by 

order. nationals of any country which refuses to ac- 
cept a deportee who is a national, ¢itizen, or 
subject of such country. 

| (2) Detention at the discretion of the Attorney 

| General of any alien against whom a final or- 

| der of deportation is outstanding more than 6 

| months if required to protect the national se- 

curity or public safety. 

| (3) Authorization of the Attorney General to 

order a deportable alien to refrain from sub- 

| 
| 





versive activities or associations. 

This be continued in view of recommendation 
that all Americans be fingerprinted when 
applying for passports. 


Fingerprinting. --._..-- Required of immigrant and 
nonimmigrant aliens. 





94578—57——5 





62 FEDERAL EMPLOYEES SECURITY PROGRAM 


Mr. Wrienr. I believe, Mr. Chairman, these two documents may 
be of assistance to you and your staff in considering your report. 

I note, Mr. Chairman, that one of the most distinguished members 
of our Commission has joined us. He is on the bench, if that is 
what you call it—the Congressman from Ohio, Congressman McCul- 
loch. It may be that Congressman McCulloch might make some 
comment with respect to this. 


STATEMENT OF HON. WILLIAM M. McCULLOCH, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF OHIO 


Mr. McCuttocu. My report will be most brief, Mr. Chairman. 

First I want to say that it was a real pleasure to serve on this 
Commission under the chairmanship of Loyd Wright. It is my firm 
judgment that no better staff has ever been saplunbled by any Com- 
mission Chairman in my time in Congress than that assembled by 
Mr. Wright. It was completely bipartisan, and the tremendous work 
that they did was beyond my belief. 

You have, of course, heard of the makeup of this Commission. 
It came from most every walk of life. And in a field that is so con- 
troversial and is so important in these times, the report was well nigh 
unanimous in every field which we explored. 

We members of the Commission from the Congress, of course, 
reserved our right to change our minds, as Members of Congress, as 
we often do, as these proposals are considered by the Congress. And 
I am very happy with this very comprehensive statement our chair- 
man has made this morning. 

The Cratrman. Mr. Wright, how many separate bills did your 
Commission recommend for introduction in Congress? I notice 
there are several different bills here recommended for introduction. 

Mr. Wricut. Five separate bills and three Executive orders, Mr. 
Chairman. 

The Cuatrman. Do you know how many of those bills have been 
introduced ? 

Mr. Wrienr. All have been introduced on the Senate side. 

The CuHatrman. I believe our committee would have jurisdiction 
over only one bill. 

Mr. Wrieur. That is right. 

Mr. Lapp. That is the bill before you at this time. 

Mr. Wrienr. I wanted, Mr. Chairman, to make this observation. It 
may be helpful. 

hese bills and the Executive order were prepared by the legislative 
counsel on the Senate side, who in ordinary events would have drafted 
itanyway. And we were fortunate enough on the Commission to have 
him loaned to us, so that he could sit in on our deliberations and get the 
feeling and the atmosphere of what we propose. And we were told by 
some that Congress might resent our proposals for legislation. But 
T thought if you realize it was from the same source that it would be 
anyway, our aggressiveness might be forgiven. 

Mr. Chairman, I have here the staff, as you know. If there are any 
questions that you wish to ask 





The Cuarrman. Let me ask you this question first. I notice here 
the dissent of Commissioner McGrannery to certain recommendations 
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of the report. Now, is he the only member of the Commission who 
filed any written dissent? 

Mr. Wrieur. Yes, sir. 

The Cuamrman. Congressman McGrannery, who was a former col- 
league of ours in the House, talked with me long distance yesterday 
and said he would like to appear before the committee on this legisla- 
tion and express his views. And, of course, he will be invited to do so. 

Mr. Wricur. I wired the Attorney General, as I wired each of the 
Commission, as soon as the date was firm, Mr. Chairman, and I am 
sorry, if the Attorney General is to address you, that I cannot be here. 

As Congressman McCulloch said, our report was well nigh unani- 
mous. There are, as you will observe, 2 or 3 cases where 1 or per- 
haps 2 dissented, never more than 2, and 1 or 2 passed on occasion. 
But on the whole it is a unanimous report. vs 

And I might say this. I have heard some criticism as to the position 
of the Attorney General’s consent in the book. That, Mr. Chairman, 
was where he requested it to be. 

The Cuamman. You mean at the close of the printed copy ? 

Mr. Wrienr. Yes. Just why the distinguished gentleman wanted 
it there I do not know, but he did, so we put it there. 

Mr. JoHaNnseN. I have one matter on which I would like clarifica- 
tion. 

On page 9, the last sentence on the page, you spoke of the grave con- 
sequences, both personal and economic, that flow from an adjudication 
of reasonable doubt about loyalty, and then you made the statement 
that: 

Thus, in cases presenting alternative grounds for removal, where either 
loyalty or suitability procedures would suffice, consideration for the reputation 
of the employee dictates the use of the suitability grounds. 

Now, the only question that I have is this: Could that créate a situ- 
ation in which important and significant information with respect to 
loyalty or disloyalty of an employee was involved, which information 
might be unintentionally, I would assume, suppressed by virtue of the 
selection of the less serious charge ? 

Mr. Wricut. That is not my intention, Mr. Congressman. We 
have found, as I am sure you are aware in your studies, that. fre- 
quently it was mixed, and it was easier to peg an employee asa risk 
rather than a suitability problem., We do not think that is fair to 
the American people, or to the Government employees. 

However, if it really is a loyalty. question—and we do not intend 
that we should shuttle him over some place else, it should be heard 
and tried elsewhere. 

Mr. Joransen. That is precisely my point. But I would not want 
it to be smoothed over because it was the easier or the simpler or the 
more painless approach. 

Mr. Wricnr. That. is not our intention, and’I am sure if, in the 
reading of the report, I have created that impression, it is my fault. 

Mr. JoHansen. I am happy to have that clarified. 

Mr. Gross. Mr. Wright, I have not had an opportunity to read 
this report. Did the Commission make any recommendation with 
respect to the American personnel in the United Nations? 

Mr. Wricnrt. Yes. 

Mr. Gross. Would you briefly state what recommendation you made 
for cleaning out that suspect situation ? 
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Mr. Wricur. There is a summary, Congressman Gross, 

Mr. Gross. I am sorry I could not be here earlier. I had another 
committee meeting. 

Mr. Wricut. At the top of page 12, “International organizations” : 

The existing loyalty program for United States nationals employed by inter- 
national organizations should be continued, but the standards should be broad- 
ened to include those who are security risks for reasons other than doubtful 
loyalty. The standard should be whether or not, on ali the information, there 
is reasonable doubt as to the loyalty of the person to the Government of the 
United States, or reasonable ground for believing the person might engage in 
Subversive activities against the United States. The Commission is recom- 
mending amplification of the criteria, constitution of the International Organiza- 
tions Employee Loyalty Board, and streamlining of its operations, to minimize 
delay, and the rights of subpena and concentration applicable to other programs. 

We have in effect, sir, incorporated into the international organiza- 
tion what we hope and believe to be a sound program in the others. 

Mr. Gross. Will these disloyalty cases of Americans in the United 
eee continue to go to some international tribunal to be passed 
upon 

at Wriecur. Of course, we have no jurisdiction over the people 
that are working for the United Nations. Most of our people are 
working for the Americans there, our own Government. 

Mr. he We now have no jurisdiction over American employees 
in the United Nations. 

Mr. Wrieut. That are working for the United Nations? 

Mr. Lapp. In the International Secretariat, yes. The program 
covers the United States employees recruited for the International 
Secretariat. The employees of the American Ambassador to the 
United Nations, that is, those that are actually United States em- 
ployees, are subject to the regular Government loyalty and security 

rograms. And the others that are internationally recruited mem- 
ere of the Secretariat, if they are American employees, are subject 
to the international organizations employees loyalty program. 

Mr. Gross. And so they could be suspect or subsersive? 

Mr. Lapp. No. 

Mr. Gross. And we could do nothing about it. Is that what you 
are saying? 

Mr. Lapp. No. They are subject to investigating, under the pro- 


Mr. Gross. Yes, and a disloyalty case is then taken to some inter- 
national tribunal; is that not correct ? 

Mr. Lapp. No, their case is taken to a review board under the Civil 
Service Commission of our own Government. The recommendations 
of the review board, however, are only advisory to the Secretary Gen- 
eral of the United Nations, because the United States cannot order 
the Secretary General to fire anyone, or course. 

Mr. Lestnsx1. Mr. Wright, the process of democracy is the meetin 
of the minds whether you agree or not. There is one question I aid 
like to ask to clarify my own mind. As to your recommendations 


on p 9, 10, and 11, with respect to passports and so forth, that 


is not in this bill. 

Mr. Lapp. No, sir. That is not in that bill. That would be the sub- 
ject of a separate bill. 

Mr. Lasrysxi. Thank you. 
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The CuatrMaAn. Do the members of the Commission staff wish to 
make any statement or comments ? 

Mr. Ladd or any of the rest of you, gentlemen! 

Mr. Lapp. I think not. I think the chairman has in his statement 
expressed the views of the staff that have been working on this. 

r. Rees. As one member of the committee, I want to express my 
appreciation for the very fine presentation made here by the witnesses 
this morning. You made an excellent statement, Mr. Wright. 

The CHarrman. So far the committee has not received a report 
from the Department of Justice or the Civil Service Commission on 
this legislation. We have urged them to expedite it, of course. We 
have endeavored to have the Attorney General up here, or some mem- 
ber of his staff, but we have not received any response along that line. 
So, frankly, I do not know what the attitude of the Attorney Gen- 
eral is on this bill, and I do not know about the attitude of the Civil 
Service Commission. I think we will invite them again to be here 
tomorrow morning. 

Mr. Moore, we will insist on the Attorney General or some repre- 
sentative of his being here tomorrow morning, and also Mr. Ellsworth, 
Chairman of the Civil Service Commission, to testify on this bill. 

The committee will also consider tomorrow H. R. 981, introduced 
by Representative Walter. This same bill was introduced in the last 

ongress, and hearings were held upon it, but no action was taken. 

If the legislation proposed by the Wright Commission cannot be 
enacted at this session, due to its lateness, then I think it is highly 
imperative, as a stopgap measure, that H. R. 981 be considered and be 
enacted. Because it merely extends the provisions to all agencies of 
the Government, sensitive as well as nonsensitive. In other words, it 
cures the Supreme Court decision in the case of Cole v. Young, which 
said that Public Law 733 applied only to sensitive agencies and not to 
nonsensitive. That was not the intent of this committee. It was not 
my intent when I introduced the bill which resulted in the legislation. 

I think, by all means, if we cannot get the bill sponsored by the 
Wright Commission approved by this Congress, it is very doubtful 
that we can. Because there will have to be some extensive es 
on it. And then we will certainly try to get through with the bill 
sponsored by Representative Walter as a stopgap or a temporary meas- 
ure until the legislation sponsored by the Wright Commission can be 
approved by Congress, next year I hope. But, frankly, I do not see 
any hope of getting it through this late in this session of Congress. 

Mr. Wrieut. Mr. Chairman, as an individual citizen, if I might be 
privileged to endorse that bill 981, I think it is imperative that we 
have some stopgap legislation. I hope not, but I am afraid it is 
wishful thinking that this bill of ours can get through this year. 

The CHarrman. Yes. You realize how late it is, and we do not 
have reports from the Civil Service Commission or the Attorney 
General. I do not know what their attitude will be. And we will 
have to get their views and the opinions of anyone else who wants to 
be heard on it. 

Tomorrow morning we will resume consideration of the legislation 
being considered this morning, provided we get the Civil Service 
Commission and the Department of Justice here to give us the benefit 
of their views about this legislation. 
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We will also take up H. R. 981 by Representative Walter, and any- 
one who wants to appear either for or against the bill introduced by 
ar cnT Walter may be present tomorrow morning to be 

eard. 

The committee will stand adjourned until 10 o’clock tomorrow 
morning. 

(Whereupon, at 12:15 p. m., the hearing was adjourned until 10 
a. m., Wednesday, July 17, 1957.) 
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WEDNESDAY, JULY 17, 1957 


Howser or REPRESENTATIVES, 
CoMMITTEE ON Post Orrice AND Cryit SERVICE, 
Washington, D. C. 

The committee met at 10:25 a, m., pursuant to recess, in room 216, 
Old House Office, Building, Hon. Tom Murray (chairman) presiding. 

The CuatrMan. The committee will come to order. 

This morning the committee will consider H. R. 981, a bill intro- 
duced by our colleague, Hon. Francis E. Walter, which is for the 
purpose of protecting the national security of the United States by 
permitting the summary suspension of employment, and dismissal, 
of civilian officers and employees of the Government, and for other 
purposes. 

At the last Congress, Representative Walter had a similar bill and 
appeared before our committee on July 6. The bill was introduced 
because of the Supreme Court decision in the case of Cole v. Young. 
This decision was rendered by the Supreme Court on June 11, 1956, 
and held that Public Law 733, 8lst Congress, which was initiated 
by this committee, applied only to sensitive positions and that. all 
nonsensitive positions were not covered by this legislation. As I have 
said before, I was the author, of the legislation H. R. 7439, which 
subsequently became Public Law 733, and it was certainly not my 
intent or purpose in introducing the bill that it should not apply to 
nohsensitive agencies in the event it was extended by Executive order 
to cover such agencies. 

After the enactment of Public Law 733, President Eisenhower 
extended it to all agencies of the Government. Originally my bill, 
H. R. 7439, specifically named the Secretary of State, the Secretary 
of Commerce, the Attorney General, the Secretary of Defense, the 
Secretary of the Army, the Secretary of the Navy, the Secretary of 
the Air Force, the Secretary of the Treasury, the Atomic Energy 
Commission, the Chairman of the National Security Resources Board, 
and the Director of the National Advisory Committee for Aeronautics. 

This bill gave the President the right to extend the provisions of 
this legislation to any other agency of the Government which included, 
of course, all the nonsensitive positions. I certainly do not agree with 
the Supreme Court decision and I think the Supreme Court took upon 
itself to legislate for this committee, because certainly I do not think 
that the Supreme Court was correct in its interpretation of the purpose 
and intention of Public Law 733. 

In view of this decision, something must be done to protect our 
national security in connection with these nonsensitive agencies. For 
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that reason Representative Walter this year introduced his bill, H. R. 
981, to overcome the decision of the Supreme Court in the case of 
Cole v. Young. 

This morning we are glad to welcome Representative Walter, the 
author of H. R. 981, to discuss the legislation, 


STATEMENT OF HON. FRANCIS E, WALTER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Watrer. Mr. Chairman, I am afraid I am taking up too much 
of your valuable time, having spoken briefly on this yesterday. I 
was interested in hearing what the chairman had to say about the 
Supreme Court because that certainly is not in accord with what they 
said with respect to congressional intent. 

Realizing the clear and present danger which the Communist con- 
spiracy and its methods of penetration present to the United States 
and its Government, the Congress enacted in 1950 the bill that the 
distinguished chairman of this committee introduced. It gave to the 
heads of certain departments and the agencies of the Government the 
power to dismiss summarily civilian employees when their employ- 
ment was deemed to be detrimental to the interests of the national se- 
curity of the United States. The Congress authorized the President 
to extend that power to the heads of governmental agencies not named 
in the 1950 act. 

The President has done so in Executive Order No. 10450, dated 
April 27, 1953. Obviously, the thought never occurred to the Congress 
and to the President that anyone except those who have decided to 
keep their eyes closed and their ears stopped would ever oe to 
open the doors of the United States Government’s offices to disloyal 
Americans and to persons who through their continuous associations 
with subversive organizations attest to the fact that they remain under 
Communist discipline. 

The plain words of section 1 of the act of August 26, 1950, make the 
law applicable to “any civilian officer or employee whose loyalty to the 
United States is beyond any peradventure of a doubt * * *.” The 
Supreme Court of the United States has, in fact, by its decision in 
Cole v. Young of June 11, 1956, amended the law by making it read 
“any civilian officer or employee in a sensitive position * * *.” 

Simultaneously, by virtue of the same decision in Cole v. Young, the 
Supreme Court of the United States struck down Executive Order No. 
10450, notwithstanding the clear and unequivocal legislative history 
as contained in a report filed with the House by this committee, in a 
report filed by a committee of the Senate, and the debate held on the 
floor of both Houses of Congress. 

On pages 10023 and 10024 of volume 96 of the Congressional Record 
there appears a statement by our colleague, Mr. Holifield of California, 
who in dateiibe Mr. Murray’s bill which became the law in the 81st 
Congress, said : 


This act applies potentially to every executive agency, not only the sensitive 
ones. 


There is no distinction made in the bill between so-called sensitive 
employees, that is employees who have access to confidential and secret 
information, and the regular employees. No Member of the House and 
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no Member of the Senate contradicted our colleague, Mr. Holifield, in 
this clear and succinct, statement of the purport of the law that this 
committee steered through the Congress 6 years ago. 

Obviously, we all know that there is no place in the Government for 
a person whose loyalty to the United States is doubtful, that there is 
no place in the United States Government for such person regardless 
of the position which such person occupies. Justice Clark, with whom 
Justice Reed and Justice Minton joined, stated in his dissenting opin- 
ion, “The janitor may prove to be in as important a spot securitywise 
as the top employee in the building.” 

And what about the file clerk who moves freely around the offices 
where classified files are stored, and indeed, what about the charwomen, 
who, after everybody has left the office, cleans it and is free to roam 
around the file drawers and other storage spaces? 

The Supreme Court of the United States said, in Cole v. Young, 
leaning over backward in order to misread and misinterpret congres- 
sional and Presidential intent in enacting the law and promulgating 
the Executive order affected, that all that was intended is to protect 
from subversive infiltration only those activities of the Government 
that are directly concerned with the protection of the Nation, et cetera, 
and not those which contribute to the strength of the Nation only 
through their impact on the general welfare. 

It clearly follows that the Supreme Court of the United States 
would not mind at all if agencies or parts of them such as the services 
protecting the Nation’s health and welfare, the education of our youth, 
agencies in charge of interstate and foreign commerce, mailing rooms, 
archives, communication rooms, et cetera, would become, quoting Jus- 
tice Clark, “honeycombed with subversive employees.” 

If we permit the decision of the Supreme Court of the United States 
to stand, we would simply open what Mr. Churchill so aptly called 
our “soft underbelly” to agents of the Communist conspiracy who from 
that soft spot skillfully worming their way upward could easily reach 
the very nerve center of the Nation. In addition to that, we would 
condone the Supreme Court’s attempt to invade that area of Govern- 
ment which under the Constitution is reserved to the Congress and 
to the President. 

The 3 dissenting Justices were quite outspoken in that regard, actu- 
ally accusing their 6 colleagues responsible for the decision in Cole v. 
Young of raising a question as to the constitutional power of the 
President to authorize dismissal of executive employees whose further 
employment he believes to be “inconsistent with national security.” 

imilarly, the six wise men of the highest Bench of this land have 
invaded the province of the legislative branch of the Government by 
amending a law so as to limit its effects in a way patently inconsistent 
with what the legislators intended to do and did by carefully choosing 
the language of the act of August 26, 1950. 

I believe the enactment of the bill under consideration or a similar 
bill is most urgent for two reasons: (1) to protect the United States 
Government from foreign infiltration by Communist agents through 
the hole opened by the Supreme Court of the United States; and (2) to 
remind the Supreme Court of the United States of the place it occupies 
in the Government of this Nation and of the smprapTisty in developing 
a strange forgetfulness of the words of articles I, II, and III of the 
Constitution of the United States. 
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This bill would amend the present law in the following manner: 
Instead of enumerating the departments and agencies in which the 
dismissal of disloyal employees would apply, I propose to embrace all 
departments and agencies of the Unite States Government, thus ex- 
tending the right to dismiss security risks from any branch of our 
Government. 

That is contained on lines 7 and 8 of page 1 of the bill. 

On line 4, page 2, in addition to the word “security,” my bill would 
add the words “safety and welfare.” 

(3) I propose to omit from section 1 of the existing law the two final 
prone pertaining to the right of a dismissed employee to be hired 

y another agency of the Government. Instead of section 3 of the 
existing law, which gives the President the authority to extend its 
purview over the departments and agencies not enumerated in section 
1, I propose in section 3, lines 3 and 4, to define the term “national 
security,” and to determine by statute that all employees of any de- 
pare or agency of the United States Government are deemed to 

e employed in an activity of the Government involving national 
security. 

As I said, Mr. Chairman, I am not wedded to any particular pro- 
posal. I certainly feel that the Wright Commission report. deals well 
with this matter, and I hope that your committee and the Congress as 
a whole will study the Commission recommendations and enact legis- 
lation in the civilian employee field along the lines proposed by the 
Commission. I am not so certain, however, considering the time 
needed for studying the Commission’s recommendations, that we can 
get comprehensive legislation quickly. 

It is my hope, therefore, that before the Congress recesses there will 
be enacted a, measure similar to H. R. 981 to adequately protect the 
Government. during the interim period. 'Then we can consider at 
length the bill which Mr. Murray introduced or a similar com- 
prehensive bill, and of course when such a bill became law it would 
supplant the provisions of H. R. 981. 

I thank you, Mr. Chairman, for this opportunity to appear again. 

The Cuarrman. You think it is highly imperative that the bill in- 
troduced by you be enacted into law immediately as a stopgap measure 
until full consideration and action can be taken upon the bill sub- 
mitted by the Wright Commission on Government Security; do you 
not ? 

Mr. Watrer. Yes, sir; and I might say that the Department of 
Justice, in its report, did not say exactly that, but it indicated in its 
report last year that it was for this bill, but. that it was interested in 
seeing what the Commission would report. I have an idea that a 
similar report will come from the Department of Justice this year. 

The Carman. That is correct. I have been advised by the De- 
partment of Justice that its position on your new bill, H. R. 981, which 
we are considering, is exactly the same as it was last year. On July 5, 
1956, Attorney General Brownell wrote to me as chairman of the 
committee endorsing this legislation. He said this: 


I favor enactment of H. R. 11721, which would grant authority for extension 
of the employees’ security program to all employees. As you know, Congress 
has established the Wright Commission to review the security program, including 
the question of coverage. I believe it should be understood that any new legis- 
lation adopted now would be primarily for the interim period until the Wright 
Commission reports and would be subject to review at that time. 
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That is exactly my view about it also, that the bill introduced. by:you 
should be enacted into legislation as a stopgap measure until action 
can be taken upon the report of the Wright Commission upon its pro- 
posed legislation. Certainly we should not go along without any kind 
of legislation between now and next year. It is just too late to get 
final action on the rather comprehensive bill of the Wright Com- 
mission which has been introduced here, at this late date in the 
session. 

Mr. Water. I agree entirely with what the chairman says. 

Mr. Lesinsxr. Mr. Chairman. 

The Coamman. Mr. Lesinski. 

Mr. Lestnskt. Mr. Walter, I must commend my colleague for the 
introduction of this bill and for his interest in the national security of 
this Nation. One question here that vexes me is that according to your 
bill the agency head has the right to fire ; is that not correct ? 

Mr. Water. Yes; after the procedures spelled out in the bill, after 
complete hearing and presentation of the charges which can be an- 
swered and a review by an agency review board and by the head of the 
agency. 

Mr. Lestnsxr. Now, knowing human frailties, would there be a pos- 
sibility that the agency head might use this for other purposes! 

Mr. Watrer. Of course, in the kind of government we have there is 
always the possibility of abuse in the exercise of discretion, but it is 
inconceivable in instances of this sort, as serious as they are, that any 
personality could enter into the deliberation to the extent that it would 
influence the final decision. There would be too many people looking 
over the shoulders of the people making the decisions. Nobody wants 
to be charged with destroying a person. 

Mr. Lestnskr. Would it not be fair, as in the courts of the United 
States, that the person so charged might have some place to appeal 
besides the agency head ? 

Mr. Watrter. I do not know why it should go farther than that. It 
is important in that connection to remember that Government employ- 
ment is not a matter of right. It isa matter of great privilege. 

Mr. Lestnsxktr. I appreciate that. 

Mr. Watter. Too many people feel that it is a matter of right but 
it is not, and it being a matter of privilege it seems to me that the Chief 
Executive has the right to say when that privilege is abused to the 
extent that a person should no longer be able to enjoy it. 

Mr. Lestnskxt. What I am driving at, Mr. Walter, is this. I concur 
in the remarks but an agency head might not like somebody of a dif- 
ferent political faith and he might have the charges so drawn up to get 
rid of that man. The point I have in mind is the abuse of the so-called 
authority of the agency head. I am concerned about that. 

Mr. Watrter. Of course, the hearing would develop the fact that the 
charges were trumped up and could not be substantiated. 

Mr. Roseson. Would the gentleman yield ? 

Mr. Lestnsx1. Mr. Robeson. 

Mr. Roseson. Would that not be similar to the fact that any citizen 
can swear a warrant against any citizen if he wants, and charge him 
with anything? That is something that can always be done. You can- 
not protect citizens against charges. 

Mr. Lastnsk1. I recognize the fact that something should be done, 
but knowing human frailties, I am concerned that it might be abused 
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in certain instances. I thought maybe the gentleman might have some 
ideas along that line to protect the employee’s interest. 

Mr. Water. By taking an appeal to a court. 

Mr. Lestnsxr. To the Civil Service Commission or some independ- 
ent board. 

Mr. Waurrr. I think the appeal provisions are entirely adequate 
because in the civil-service appeal you would be appealing to another 
human being and if somebody could be influenced by the head of the 
agency it could be the head of the Civil Service Commission, just as 
well as the hearing board or the person who passes on the appeal. 

Mr. Lestnsxi. Thank you, Mr. Walter. 

The Cxareman. Are there any other questions? 

Mr. Corbett? 

Mr. Corserr. Mr. Walter, any review or hearing comes after the act 
of suspension, according to your bill; does it not? 

. Watrer. That is right. 

Mr. Corsert. In other words, dismissal can be in effect immediately, 
salary is discontinued, and then the individual seeking to prove his in- 
nocence or to prove his fitness for the job has to appeal to the head of 
the agency to designate someone to whom he takes his case. 

Granting that everything the gentleman has said is correct, I think 
the gentleman would agree also that there is very little that could 
happen to an individual that is worse than to be dismissed from Gov- 
ernment employment for reasons of disloyalty and not have an oppor- 
tunity to prove the contrary if the contrary is true. 

Mr. Watrer. If you will read the bill, you will find that charges 
are submitted to the person immediately. He is given 30 days in which 
to file an answer and then the matter is set down for hearing. 
course no one would be suspended unless there were good prima facie 
grounds that the charges are true. 

If the charges are later determined to be without foundation, he 
. reinstated and the pay that he would have received is restored to 

im. 

Mr. Corserr. Following Mr. Lesinski’s point of view, I have read 
the bill and I do not believe that the person accused has a very good 
opportunity to prove his mnocence. You are almost assuming in 
advance that the man is guilty as charged, and then he has the chance 
to answer within 30 days to someone designated by the person who 
has prejudged him as guilty. 

Mr. Watrer. That, of course, is not the fact, and certainly the gen- 
tleman from Pennsylvania would not want a man to continue in em- 
ployment if somebody felt that the situation was so serious as to prefer 
a charge against him and remove him from the service. 

Mr. Corserr. The only thing I can think of that is worse than hav- 
ing the individual in that position is to have someone fired that did not 
deserve to be fired. That is why there is some feeling on the part of 
some of us that the accused should have a right to appeal to somebody 
who can view his case objectively. 

Certainly if the head of the agency designates one of his subordinates 
to review this, as would most likely be the case, the subordinate, I think, 
would have a tendency to carry out the decision of his superior. 

Mr. Waurer. I have more confidence in human nature than that. 

Mr. Cornett. Granting that 9 times out of 10 the individual would 
be even more guilty than as charged, we have an enormous responsi- 
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bility, it seems to me, if we are merely not only destroying the indi- 
vidual’s present employment, but how is he going to get work any- 
where else if his work record shows that he has been discharged for 
disloyalty ¢ 

Mr. Waurter. Of course, that presents a problem, but those are 
some of the things that should be taken into consideration when people 
participate in activities that are designed to overthrow the Govern- 
ment of the United States. 

That is one of the risks, incident to engaging in subversive activities. 

Mr. Corserr. But again the gentleman is taking the very point of 
view that I would like to guard against. You are assuming that the 
man is guilty. 

Mr. Watrer. I am not assuming anything of the sort. There is 
always a presumption of mnocence, but the head of the agency comes 
into possession of information concerning activities of an employee, 
his associates. He may be the type of man who could be prevailed 
upon to do disloyal things or to pass information on to foreign govern: 
ments. 

Now, certainly the head of the agency is not going to act quickly 
without consideration. 

Mr. Corsetr. I would assume not. 

Mr. Warrer. He will set down the charges “on such and such a 
date you were seen associating with whomever it happens'to be. That 
person, according to the records of the FBI, is a Communist agent. 
He is 1 of the 26,000 people in the United States who are dedicated 
to the overthrow of this Government through force and violence. 

“Now, your employment is suspended and you. are given 30 days 
in which to tell us why you have been associating with that agent of 
the Communist conspiracy.” 

Mr. Corsetr. Would the gentleman feel that outside factor, a com- 
mission or individual would be any less apt to act ebjectively than a 
subordinate? Why would we be afraid of having this reviewed by 
someone outside the agency if the facts are as indicated ? 

Mr. Water. Except that you are going to then set up'an adminis- 
trative court which is something that the Judiciary Committee, during 
the 24 years that I have been on it, has been trying to avoid doing, set- 
ting up more courts. That is exactly what would happen. 

Mr. Lestnsxt. Would the gentleman yield at that point? 

The Cuarrman. Mr. Lesinski. 

Mr. Lesrnskt. Mr. Walters, first, I want to express my’appreciation 
for your splendid statement and for the wonderful service you are ren- 
dering not only to the Congress, but to the people of this country in 
dealing with this extremely important matter. 

Mr. Water. Through no choice of mine. 

Mr. Lestnskt. The gentleman knows that'that is a problem in which 
I have always been interested over the years. 

Do you think that your problem would be weakened or do you not 
think it might be strengthened if there could be language providin 
for an appeal to an independent bipartisan ‘board by a Federa 
employee who is adversely affected by the operation of this legislation, 
or by the operation of the Executive order about which we have 
talked ¢ 
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I am thinking also of a recommendation that not only appears in 
this bill that the chairman introduced, but also is a recommendation 
of the Wright Commission. 

Mr. Waurer. That is right. 

Mr. Lestnskt. I am following the Wright Commission in particular. 

Mr. Waurer. I hope we can eventually consider all of the Wright 
Commission recommendations, including the provision for appeals in 
loyalty cases, but it will take time to study and implement those recom- 
mendations. 

I think, for example, that every agency should have the same stand- 
ards. I do not think that the standards in one should be different 
from those in another, and in order to bring about that uniformity 
there is going to have to be something that is recommended in the 
Wright report, but pending the time that that machinery is erected, it 
seems to me that we are not taking-any great chance. 

I could not conceive of a man in the Government of the United 
States who would bear false witness against an employee because he 
didn’t like him, or because he happened to have the opposite political 
faith. 

Mr. Lesrnskt. I am asking you, being certain that all activities and 
rules and regulations under the law might be uniform, I think it is 
more important perhaps than anything else we are talking about to 
treat them all alike in all agencies, but if we had a bipartisan board 
or agency it seems to me that it might be helpful. 

I think it might.ward off a lot of objection to the legislation. 

Mr. Water. May I say that our attention today is directed to a 
particular problem, the problem created by the Supreme Court in 
Cole v. Young. 

Mr. Lestnsx1. I agree with you there and I agree with you as to why 
this legislation is important now. 

Mr. Waurer. Let me say this in that connection: Under the legis- 
lation which was cant the Supreme Court and under the Exec- 
utive order which was aealiel by the Supreme Court, there was no 
provision for such an appeal. This is something new. We are deal- 
ing today with a specific problem and it seems to me that H. R. 981 
on a similar bill would correct that problem until such time as we can 
consider other possibly desirable procedures. 

Mr. Lesrnsxi. The Wright Commission recommends what they call 
a central security office, I believe. 

Mr. Watrer. That is right. 

Mr. Lestnsxkt. I assume what you are saying is that for the present 
we ought to proceed with your bill, but you do not have any objection 
to that proposal. 

Mr. Watrter. Indeed not. I was on the Wright Commission and 
endorse its recommendations. 

Mr. Lesrnsxr. You recommend it. I wonder if we could implement 
it in this bill of yours without injury. That is the reason I ask the 
question. 

Mr. Crerenia. Mr. Chairman ? 

The CuArman. As I see it, my purpose, and Mr. Walters’ purpose, 
T am sure, is just to restore Public Law 733 as Congress passed it and 
intended it. 

The Supreme Court takes it upon itself to give a different interpre- 
tation of that act which is contrary to the will of Congress. Your 
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bill sets aside that decision of the Supreme Court and restores the 
provisions of Public Law 733 as Congress intended. 

Mr. Watrer. There has not been time for reports. The Wright 
Commission report has just been filed. The Commission completed 
its work just a few days ago. Its recommendations have been sub- 
mitted to authorities all over the Nation and certainly when we es- 
tablish the permanent machinery we ought to have the advantage of 
anhye of people who are versed in this field and that is not available 
today. 

We have had the advice of one of the finest staffs that has ever 
been assembled in this city for any job. They have submitted their 
report to all the universities, the law schools and what not, and we 
all hope that ultimately we will come up with a model program, but 
it is going to take a long while. 

Mr. Lestnsxi. Mr. Chairman, I have one question. 

The Cuarrman. Mr. Lesinski. 

Mr. Lestnski. Mr. Walter, I ask for one clarification. You made 
the statement that you cannot conceive of a Federal agency putting 
out trumped up charges. I have heard many instances where charges 
have been trumped up. 

Mr, Watrer. Charges of disloyalty ? 

Mr. Lesinsk1. Not charges of disloyalty: but other charges. The 
point is that it can be done in some other manner. 

Mr. Watter. I would like to hear the other side of the case before 
I answer. 

Mr. Lestnskt. I would, too, but the point is that there have been 
cases of that type and that is what concerns me. 

Mr. Creretta. Mr. Chairman ? 

The Cuarrman. Mr. Cretella. 

Mr. Crerecta. Mr. Chairman, I want to commend Mr. Walter not 
only for his presentation here, but for his dedication to this commis- 
sion that he has undertaken as chairman of the Committee on Un- 
American Activities. I am a little disturbed that we as Members of 
Congress overlook many things that inure to the benefit of Americans 
in the first instance. 

I had the privilege of sitting with a subcommittee of the Committee 
on Un-American Activities when it was holding hearings at New 
Haven, Conn., with reference to people who were in high offices, one 
of whom was administering the public welfare of the State of Con- 
necticut and charged with communistic affiliation. 

I know the abuses, the sarcasm, and vilification that the members 
of that committee are subjected to. 

I think that Mr. Walter deserves a great deal of commendation 
for his position. 

Now, as to the comments that have been made by Mr. Lesinski who 
not only today, but yesterday, seemed;to emphasize the question of 
trumped up charges and discharges from service, and so forth, [ agree 
with Mr. Walter that any person engaged in employment, whatever 
it. may be, in the Federal Government has a privilege and not a right 
and he is susceptible to discharge the same as a person in private 
employment. In private employment when a person is discharged 
he goes to the unemployment agency, the cause of his discharge is 
noted on the record where it states that he is untrustworthy or un- 
reliable as the reason for his discharge. 
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There is a record for him with which he has to face the world. The 
same should hold for discharge from Federal employment. A 

T do not think that any employer or any head of any agency is going 
to charge a man with disloyalty, as Mr. Lesinski puts it, because he 
wants to get rid of him for political reasons. 

There are 214 million Federal employees at all levels and certain! 
if someone steps out. of bounds that is just a human frailty, but 
agree with Mr. Walter that no American is going to charge another 
with disloyalty to his country for the purpose of getting him out of 
a job. 

ie the Supreme Court has written into this law what the Con- 
gress never intended and that is that discharge for disloyalty applied 
to discharge from service only from a sensitive position. 

I agree with Mr. Walter that any Federal employee, whatever his 
job is, is in a sensitive position. 

Let us take a mail handler of any kind, He can be just as disloyal 
and still he has no sensitive position. I think the Supreme Court went 
far afield of the congressional intent and I certainly feel that Mr. 
Walter is on the right path here. 

Let us not forget for a moment that we want to protect the civil 
rights of all Americans. but. also let us remember that we have the 
safety and security of this country at stake. 

Mr. Lestnsxi1. Would the gentleman yield at that point? 

Mr. Creretia. Yes. 

Mr. Lestnsxr. I concur in your remarks, but I want to ask if you 
believe in the rights of the person to appeal? 

Mr. Creretia. Yes, I do, and the bill gives them that right, The 
only quarrel we have now is whether or not the appeal should be heard 
by an independent board or whether we should create another bu- 
reaucracy to take up the question of these appeals. That is all it 
amounts to, 

Mr, Lestnsxt. Do you believe that the accuser’s review of the appeal 
will be impartial ? 

Mr. Creretia. Impartial in what? 

Mr. Lestnskt. Do you believe that the accuser that reviews the 
appeal will be impartial ? 

Mr. Cretetia. The accuser is not reviewing the appeal. Tt is a 
separate and distinct body of'the same department. 

Mr. Lestnsxkr. That is the point. 

Mr. Creretia. If you get an idea that just because it is affiliated in 
the same department, that the board must of necessity concur with 
the claims made by those presenting the charges, you are in error be- 
cause a court may be hearing a case involving‘any particular State 
and the court itself is a part of this State and still may decide against 
the State. 

Bureau heads have decided for employees not only in this par- 
ticular cuse, but also in private industry. 

You rather suspect that just because the person making the charges 
and the person or body hearing the appeal is one and part of the same 
legal entity that 'théerefore the person cannot get a fair trial. If that 
were the case then if ‘any person is ever brought into court and charges 
présénted by a ‘police officer on a chargé presented before a court ap- 
pointéd ‘by ‘that Same State, or the city of ‘which the police officer is 
a part, there would never be any discharge of a crimifial case. 
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Mr. Lesinsxi. All I am concerned with is the rights of the indi- 
vidual of this Nation as a whole. 

Mr. Crerecia. Let us think of the United States for a change. 

Mr. Lestnsxi. That is the point. The rights of the individual.is 
the foundation of the United States. 

The CHarmman. Mr. Hemphill. 

Mr. Hemeniiu. Mr. Walter, I want to say that before I_came to 
Congress I was aware of the great work you have done on this com- 
mittee. The people of my part of the country appreciate what you 
have done and I want to back you up in the céntinuation of it. 

I support your legislation. 

Mr. Water. I hope that ‘your opinion has not been changed by 
reading the local newspaper. 

Mr. Hemrpun.. I catalog the news for what it may be. 

Mr. JoHansEN. Will the gentleman yield? 

Mr. Hempnity. If you will yield back. 

Mr. Jonansen. Mr. Walter, I want to say to you that there have 
been instances in which my. high opinion of, you, has been confirmed 
by what I have read about you by some of your newspaper critics. 

Mr. Hemp. In this law, or any law, any person would have a 
right to ‘go into court, as in Cole v. Young, if there was an abuse. of 
discretion or if the charges were not just; would he not? 

Mr. Water. If you will permit me to interrupt, this procedure 
spelled out here is not novel. This is the procedure followed in the 
Administrative Procedures Act. If there.is an abuse, if the decision is 
capricious or arbitrary, the courts have jurisdiction and in the absence 
of that procedure an action can be brought de novo in the courts, 
There is nothing to prohibit court action. 

Mr. ‘Hempniy. I might ask ‘you this in connection with the bill 
itself : 

On page 1 at line 9, you have the words: 

In his discretion and when deemed necessary in the interest of national security. 


When you put the “and” in'there, and you have the words “deemed 
necessary in the interest of national security,” does that limit the right 
to suspend for national security purposes / 

Mr. Watter. No; it does not. The absolute discretionary author- 
ity is vested not to discharge anybody, but to suspend them pending 
the disposition of the accusations. 

Mr. ‘Hemruie. All right, sir. 

Now, the reason for my questioning, sir, along these lines, is found 
in part of this decision of Cole v. Young, in which the Supreme Court 
in some manner strange to my legal training, wrote into this legisla- 
tion ‘a limitation on the President’s power to act, and limited the pro- 
visions of the act to the 11 main agencies. 

That says: 

Nor is this conclusion vitiated by the grant of authority to the President, in 
section 3 of the act, to extend the act ‘to such other agencies as he “may, from 
time to time, deem necessary in the best interest of national security.” 

Now, sir, if the bill is approved, I will have something to do with it, 
I hope, and the thing that concerns me is this: 

Do you think this language is strong enough and direct eae to 
plug up any gaps which the Supreme Court has found in Public Law 
733? 
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Mr. Waurer. I think so. I don’t suppose I am betraying any con- 
fidence when I say that people participated in the drafting of the bill 
who participated in the argument in the Supreme Court so that I 
think it is all right. 

Mr. Hemput. I hope you do not mind my asking you the question. 

Mr. Watrter. Not a bit. 

Mr. Hempuityt. One other question is the employees procedure 
which is’set up here. Do you think that the procedures are ample to 
take care of the employee because if they found out they were wrong 
he could, of course, be put back into his position ? 

Mr. Water. Yes, sir; I do. 

Mr. Hemputu.. He would be restored with full pay. Hence, you 
feel that if a man is a security risk he ought to be suspended immedi- 
ately before he does more harm than he has done? 

Mr. Water. Yes, sir. 

Mr. Hementn. Thank you, sir. 

Mr. Jonansen. Mr, Chairman? 

The Cuatrman. Mr. Johansen. 

Mr. Jonansen. Mr, Walter, because this is a field of legislation 
that happens to be new to me, I want to be sure for my own clarity 
of thinking that I understood correctly your comment to Mr. Hemp- 
hill. 

In case of allegation that the decision by this appeal board which 
is within the department, or agency, in which the person is employed 
and from which he is suspended, was capricious and arbitrary or 
for any reason unfair, did I understand you to say that there is:an 
appeal and recourse to the courts either growing out of that action 
or de novo? 

Mr. Water. I am sure that the Administrative Procedures Act ap- 
plies to this. 

Mr. Jonansen. And that does provide such recourse ? 

Mr. Watrer. Yes. 

Mr. Jowansen. Then if I may make a comment, I want again ‘to 
commend the work of the gentleman. I am not just sure what all of 
this shooting is about. I certainly subscribe and associate myself with 
the views expressed by Mr. Cretalla. 

Mr. Water. Thank you very much. 

Mr. Dennison. Mr. Chairman. 

The Cuatrman. I want to impress again that the only purpose of 
this stopgap legislation is for the purpose of restoring the intent and 
purpose of Congress as expressed in Public Law 733, The Supreme 
Court has construed this law contrary to the spirit and the under- 
standing of Congress in what it meant and if your bill is passed it 
will be a stopgap measure until Congress can take effective action 
on the bill sponsored by the Wright Commission on national security. 

Something, however, should be done at once to obviate this decision 
of the Supreme Court. 

I thoroughly agree with the dissenting opinion of the three Justices, 
Justice Clark, Justice Minton, and Justice Reed. Their reasoning 
is sound, They agreed absolutely as to what the intent of Congress 
was in the enactment of this legislation. 

The only purpose is to try to restore Public Law 733 as Congress 
intended before this Supreme Court decision in the case of Cole v. 
Young. 
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Mr. Dennison. Mr. Chairman? 

The Cuatrman. Mr, Dennison. 

Mr. Dennison. Mr, Walter, I very much appreciate your being 
here this morning and would like to take this opportunity to thank you 
for the courtesy which you have extended to me in hearings before 
your committee in the past. 

Because of the great respect and admiration in which you are held 
for your ability and experience in this field, and because of my limited 
knowledge of this field, there are 1 or 2 questions that I would like 
to ask you. 

First of all, is it not true that the Lloyd-La Follette Act provides 
for dismissal in disloyalty cases ¢ 

Mr. Water. The act is sufficiently broad to cover such cases. 

Mr. Dennison. Is that statute on the books today ? 

Mr. Water. Yes: 

Mr. Dennison. Is that so, so far as the Veterans’ Preference Act 
is concerned ? 

Mr. Watrer. Yes. However, neither of those acts have proven 
satisfactory in handling security situations which demand prompt 
measures to insure the Nation’s interest is protected. 

Mr. Dennison. Am I correct in understanding that the issue which 
we are attempting to resolve with this bill is whether or not summary 
procedures will be available with respect to those people who are 
employed in nonsensitive positions? Am I correct there, sir? 

Mr. Water. That is correct. 

Mr. Dennison. Now, then, in view of your experience, do you know 
of any cases resulting from your study or any other information 
which you may have, where this country has suffered because of its 
inability to suspend people summarily who were engaged in nonsensi- 
tive positions? 

Mr. Watrer. Well, I have never made a case study of the situation. 

The very facts in the Cole matter, however, are indicative of the 
type of situation which can arise. Further, the very fact that the 
Department of Justice and the Civil Service Commission endorsed a 
similar bill to H. R. 981 in the previous session indicates their feeling 
of the need for such legislation. 

Mr. Dennison. You do assume, as I understand, that cases of that 
nature come up in the future ¢ 

Mr. Watrer. I think we ought to guard against the possibilities of 
“ re says of that sort of thing. 

Mr. Dennison. Are there any employees who are covered by. H. R. 
981 who are not now covered by either the Lloyd-La Follette Act or 
the Veterans’ Preference Act? 

Mr. Watrer. I believe the Veterans’ Preference Act. covers the 
classified and the nonclassified service while the Lloyd-La Follette 
Act is applicable per-se only to the classified service. 

Mr. Lesinskr.. Mr. Chairman? 

Mr. Dennison. That is all T have. 

Mr. Lesinsxt. The information I have been seeking was covered 
in the remarks of Mr. Dennison. 

The Cuairman, The committee will next hear from our former 
colleague, Mr. Ellsworth, the Chairman of the Civil: Service 
Commission. 
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When we had hearings last year on H. R. 11721, also introduced 
by Representative Francis E. Walter, the Civil Service Commission 
submitted a report on that legislation and approved it. 

Mr. Ellsworth, we would be glad to hear from you. 


STATEMENT OF HON. HARRIS ELLSWORTH, CHAIRMAN, CIVIL 
SERVICE COMMISSION 


Mr. Ecusworrn. Mr, Chairman, I was only notified of the desire 
of the committee to have me appear just a short time ago: Yester- 
day afternoon. I have not had time to conyene a meeting of the 
Commission. Nor have I had an opportunity or time to prepare my 
statement for this hearing, so that at the present time it is not possible 
for me to present ariything of any value to the committee on this bill. 

The Cratmrman. Of course, this committee requested a report of 
the Civil Service Commission on this legislation many weeks ago, in 
fact, soon after it was introduced, and because of the change in the 
Commission I assume there has been delay. 

Isthat the reason why your report has not been filed ¢ 

Mr. Extsworrn. That is partly the reason, Mr. Chairman. 

Actually it is just 90 days today since the new Commission was 
sworn in. There are other more binding reasons. The other reason 
is that I think we have all been expecting the report of the Wright 
Commission almost week to week for the last 3 or 4 months, and I 
believe it was the view of the Commission that we would not attempt 
to write a report on this bill until we knew what was in the Wright 
Commission report. 

We do have a committee of the staff now working in the study of 
the Wright Commission report and, of course, on this legislation. 
and hope to get a report up to you before very long. 

The Cuarmman. This legislation is exactly similar to H. R. 11721 
of last year upon which the Commission gave a favorable report. 

Mr. Exisworru. That. is correct, Mr. Chairman. We, t think, 
could make a decision on this matter rather soon. 

However, we have not done it up to now, as I pointed out, thinking 
that there might be something in the Wright Commission report which 
would make it unnecesasry to consider this legislation. 

The CuatrmMan. Do you not agree that there should be some major, 
or stopgap legislation to obviate the decision of the Supreme Court 
until Congress can take effective action on the legislation sponsored 
by the Wright Commission / 

Mr. Exisworru. I will have to give an answer on that as a personal 
answer and not as a Commission opinion. 

It is my opinion that it would be a good idea to have some interim 
legislation, but as I say, that only represents the opinion of a third 
of the Commission. 

The Cuatrman. How soon can the Commission file a report. on 
H. R. 981 so that the report may be made a part of this record? 

Mr. Extsworrn. Well, in view of the urgency I certainly will do 
everything possible, as Chairman, to expedite the submission of a 
report. 

Ks to how quickly that can be done, I do not know, but I assure 
the members of the committee that it will be done. 

The Cuarrman. I would appreciate getting a report at once because 
in the report on H. R. 11721, which was identical, it was stated spe- 
cifically : 
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The Civil Service Commission urges the enactment of H. R, 11722. 


Mr. Exctsworrn. I just read this report, Mr: Chairman, and it would 
be my opinion for whataties it is worth at this point that we should 
be able to give you a report within the near future. 

The Cuairman. Very well. 

(The committee report on H. R. 11721, 84th Congress, is inserted 
at the conelusion of the hearings as the Commission. failed to submit 
a report on H. R. 981 before the hearings were concluded. Seep. 162.) 

The Cuamrman. Are there any questions of Mr. Elisworth? 

Mr. Dennison. Mr. Ellsworth, when were you notified of this 
hearing on H. R. 981? 

Mr. Exuiswortu. I was actually notified to come yesterday, but I 
had previously talked to the clerk as to the fact that there was some 
doubt as to whether we need appear. 

Mr. Dennison. You would be available to discuss your report once 
it is submitted ? 

Mr. Evuisworrn. Yes, indeed. I will be available at any time that 
the committee calls me. 

The Cuarmman. This bill, H. R. 981, was intreduced on January 3, 
the first day of Congress, and immediately thereafter this committee 
asked the Civil Service Commission and Department of Justice to 
give us a report on the legislation. 

Now, over 6 months have expired since that request was made and 
thus far there has been no report from the Civil Service Commission 
or from the Department of Justice. 

I understand that the Department of Justice is sending up a report 
today on it. 

Mr. Exxzsworrn. Well, in response to the chairman’s observation, 
the appointments of the new Commission were sent to the Senate on 
February 11 only a little over a month after the bill was introduced. 
Then there ensued considerable delay. 

The Commission was sworn in on April 18. 

As you can guess, we have been very busy since that time. 

Then along about the time we were sworn in it was. anticipated then, 
and I remember hearing considerable discussion of the faet, that the 
Wright Commission report was just about to come in. 

I assume, without knowing and without having had any discussion, 
that it was the view of the staff of the Commission at that time that we 
ought to see the Wright Commission report before we wrote any report 
on this, or any other bill. 

‘The Cuarrman. Are there any other questions of Mr. Ellsworth? 

Mr. Corserr. Mr. Chairman. 

The Cuarrman. Mr. Corbett. 

Mr. Corserr. Mr. Chairman, I believe in view of the fact that this 
matter has taken on great urgency since the Supreme Court. decision, 
and since the interruption of the salary hearings that none of us even 
on the committee had much idea that this was going to come up right 
at this time, I am quite satisfied with the Commissioner’s statement 
that they will have a report in to us probably before we can hope to act 
finally. 

Mr. Exxswortn. We will do that. 

The Cuarrman. Thank you very much, Mr. Ellsworth. 

The committee will hear next from Mr. James Campbell, president 
of the American Federation of Government Employees. 
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STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, AMERICAN 
FEDERATION OF GOVERNMENT EMPLOYEES 


Mr. Camprett. Mr. Chairman, for the record, my name is James 
A. Campbell, and I am president of the American Federation of Gov- 
ernment Employees. 

I want to express my appreciation for the opportunity to appear 
here this morning, Mr. Chairman. 

I do not have a prepared statement. I would like to address a few 
remarks to the subject and submit a statement later, if it would meet 
with your approval. 

The CaatrmMan. That will be satisfactory. 

Did you appear before this committee when hearings were held on 
the legislation which later became Public Law 733? 

Mr. Campseti. Mr. Chairman, we were discussing that and, just 
depending on memory, it seemed to me that there was a break in the 
hearings at that time. 

I have with me a statement that was prepared for those hearings 
when H, R. 11721 and 11841 were under discussion ; yes, sir. 

The Cuatrman. All right. 

Mr. Campsett. Mr. Chairman, there is no question about the objec- 
tive that is being sought. I do not think there is any disagreement. 

I could not believe that there would be any disagreement in regard 
to the objective that is being sought here. 

Certainly we are all concerned and deeply concerned with the pro- 
tection of the national security. 

The matters involve two things: One of them is the national secu- 
rity, and the other is the rights of the citizens of this country. I think 
they would have to go together. 

The thing that impresses us most, Mr. Chairman, is that the first 
thing that happens when some type of suspicion arises is that there 
is suspension of the employee. That is punishment. 

The CHarrman. You are talking about loyalty now, as to whether 
or not he is disloyal to this country. 

Mr. Camppewy. Yes, sir. I am talking about what H. R. 981 says 
here: 

All employees of any department or agency of the United States Government 
are deemed to be employed in an activity of the Government involving national 
security. 

The Cuarrman. That is right. 

Mr. Campsett. The thing that hurts the employee most is the sus- 
pension under the suspicion of disloyalty. There have been a num- 
ber of cases. 

The CuarrmMan. How would we get rid of a disloyal employee then ? 

Mr. Camrsetu. I am for getting rid of them. 

The Cuarrman. How would you do it ? 

Mr. Campsett. I am for getting rid of him when the facts are known 
that he is disloyal and regardless of any position. 

The Cuarrman. If the head of the agency is satisfied from his in- 
vestigation that the employee is disloyal, then you would not suspend 
him? 

Mr. Campsety. There ought to be a reasonable suspicion, Mr. Chair- 
man, that an individual is disloyal. We know of actual cases. 
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The CuarrMan. Do you not presume that the head of the agency 
would exercise such judgment and discretion before he would suspend 
an employee for disloyalty ? 

Mr. Camrsety. That has not been our experience in a good many 
cases. We know of one case where an individual was suspended three 
times and each time restored to his job. Now, did they have the right 
kind of evidence the first time or the second time or the third time? 

The Cuarrman. What case was that? 

Mr. Camrsetn. I will give you the case, Mr. Chairman. I would 
not like to publicize it. 

The Cuatrman. You are testifying here publicly. This is not an 
executive session. It is only fair to the committee that you give the 
committee the benefit of that information. 

Mr. Camrsety. Mr. Chairman, I am in a rather embarrassing situa- 
tion. .I do not like to further publicize this man’s name now. He has 
been suspended three times.. He has been cleared three times. I am 
perfectly willing to give you his name. I do not know whether it 
would embarrass him to publicize it again or not. 

The Cramman. He isemployed by the Government now ? 

Mr. Camppetn. Yes, sir. 

The CratrmMan. Was he suspended under the provisions of Public 
Law 733? 

Mr. Campsety. Yes, sir. 

The CuarrMan. When was the person suspended ? 

Mr. Campsety. As I recall it, the first time. occurred in, I guess, 
1951. 

The Cuarmman. All right. Go ahead. 

Mr. Campsetyi. All that I would ask for, Mr. Chairman, is. that 
there be solid ground for believing that an individual is disloyal... He 
can be cutting the grass of the Soldier’s Home in Dayton, Ohio, so 
far as I am concerned, and if he is disloyal he ought to be fired. 

The Cuamman. Would you take away the right of the agency to 
suspend him if the agency head is satisfied that there is proof of his 
disloyalty ? 

Mr. Camppriu. I think that those suspensions that we are aware of 
and those that have been publicized very widely are where the indi- 
vidual has been suspended and restored to duty as an indication that 
the agency did not have sufficient evidence. 

Mr. Corserr. Would the gentleman yield? 

Would the gentleman. be satisfied to keep the suspension power 
there provided we further provided for a speedy and impartial re- 
view of the charges? This bill says.that the man can answer within 
30 days, but it does not require that the decision be made. at any time, 
sir. Now, I would think in matters as serious as this that the indivi- 
dual suspended ought to be given a firm guaranty of speedy and im- 
partial review. 

Mr. Camrpsety. Yes, sir. Some of these cases have dragged out for 
months and months. 

Mr. Cornett. I had one that dragged out over 2 years and the man 
was eventually restored with no back pay. 

Mr. Campsety. Then we had another case of a young man who came 
here from Rochester, N. Y. He took a civil-service examination up 
there for clerk-typist. He passed the examination and was offered a 
job in Washington in the Department of Agriculture. He came here 
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and took the job and a week later he. was fired without. being given 
any reason for the action. He was a disabled veteran of World War II. 
He had been in a neuropsychiatric hospital. That was the thing that 
was found out and the Department decided they did not want him. 

The CHatrman, Was he suspended under provisions of Public 
Law 733? 

Mr. Campsety. I am not sure of this, Mr. Chairman. I know that 
he was fired for the reason that he had been in that veterans’ hospital. 
He went around to another department and tried to get a job. This 
other department would not hire anybody who was suspended or dis- 
charged. for security reasons. What kind of security? 
ae Cuamman. That is not a very convincing example, Mr. Camp- 

Mr, Camppetn, They were assuming that this man was going to do 
something that would involve the security of this Nation. He had not 
done anything but they were assuming that he was going to because 
he had been in a neurepsychiatric hospital. 

The Cratrmaan. Are you sure that that assumption was made? 

Mr. Camppety. Yes, sir. 

The CHatrman. You saw a copy of the charges, did you? 

Mr. Campsety. No; I did not see a copy of the charges. 

The CuarrmMan. You do not know whether he was suspended under 
Public Law 733 or not. You say that within a week’s time he was 
oe Evidently the agency was not operating under Public Law 

35. 

Mr. Campsett. Why would other agencies refuse to hire him be- 
cause he was fired under Public Law 733? 

The Cuarmman. It would be my guess that it was because of his 
disability. 

Mr. Camppenn. We suggest that there be some measure of greater 
protection afforded the individual employee not because he has any 
right to a job but because he has some rights as a citizen. 

The Cuarrman. I gather from your testimony that you are ab- 
solutely opposed to a provision which would permit the head of an 
agency to suspend an employee, is that correct? 

Mr. Camppety. Not at all. ; 

The Cuamrman. I thought you said that there ought to be a hearing. 

Mr. Campsety. I think there ought to be adequate information. 

The Cuamman. That is the purpose of this legislation. Let us 
not assume that any agency, without proper information, would take 
the step of suspending an employee under Public Law 733. 

Mr. Campsety. There have been cases of that kind, Mr. Chairman, 
and as I said before, we would like to see a little more protection given 
to the individual so that when the action is taken it is the action that 
is warranted under the circumstances. 

Mr. Jonansen. Mr. Chairman. 

The Cuatrman. Mr. Johansen. 

Mr. Jouansen. I want to be entirely fair to you, Mr. Campbell, 
and be sure that the record shows what you are intending to convey. 
I have two questions. You made a statement at the outset which I 
think is susceptible to misconstruction. . You said that suspension 
is punishment. 

Mr. Camppett. Yes, sir. 
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Mr. JoHANsEN. Standing alone that statement would seem to imply 
that the procedure of suspension itself was basically wrong. I am 
sure that the witness does not intend to convey that. 

Mr. Campse.u. Well, suspension is not wrong, certainly not, but 
what we would like to see is some procedure whereby these suspen- 
sions, when they o¢cur, would be warranted and not put the employee 
under suspicion among his associates and friends and neighbors and 
then at some later datebe returned to his job. 

Mr. JoHANSEN. May I interject at that point to say that when you 
ask that a suspension o warranted you are asking in effect that there 
be a conviction in advance of the suspension. In other words, are you 
seying that a suspension is warranted only when guilt is proved? 

ould you not admit that suspension may be warranted where there 
are reasonable grounds for belief that he ought to be suspended ? 

Mr. Campsett. I would say that there ought to be a substantial 
reason. 

Mr. JoHansen. Not necessarily that the suspicion is subsequently 
confirmed. 

Mr. Campseti. Of course, you cannot always look into the future 
and decide what is going to happen. 

Mr. JOHANSEN. Ts the gentleman testifying that in any suspension 
that is made in which subsequently the suspended employee is proved 
innocent that therefore ipso facto that that suspension is improper ? 

Mr. Campsety. I think that a suspension without suitable grounds 
is improper. 

Mr. JoHansEn. But the gentleman dodges m: ron May there 
not be plenty of honest a valid grounds for ief that the suspen- 
sion is justified and warranted in the interests of the national security 
which subsequent disclosures may prove to be in error? 

Mr. Campse.u. That is entirely possible. Yes. 

Mr. JoHansen. So that contelals you are not arguing that the only 
suspension is one which ultimately results in the sustaining of the 
charges. 

Mr. CampsE.. No, because it would be impossible to be 100 percent 
right. 

Mr. JoHansen. That is precisely my point. May I ask another ques- 
tion? You are testifying that there ought to be procedures or safe- 
guards to assure that the suspension is as near as possible warranted 
and valid. Do you have any suggestions as to those safeguards or pro- 
cedures and how they may be ovis’ and at the same time protect 
the national interests ? 

Mr. Campseiyt. Well, I think that there ought to be greater in- 
vestigative effort before suspension. 

Mr. Jonansen. But is that something to be written into the law? 
T am asking what suggestions you have to incorporate into this bill 
that would give substance to the thing you are recommending and I 
ask you frankly. 

Mr. Campsett. Yes, I understand, Mr. Johansen. 

Mr. JoHansEN. I think that there could be written into the law a 
provision for thorough investigations to the extent that it is humanly 
possible to do it, to be sure that there are substantial reasons for tak- 
ing the action. Then I think that after the action is taken there 
ought to be some means of appeal for the employee. 
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The Cuatrman. Are there any other questions / 

Thank you very much, Mr. Campbell. 

Mr. Lestnski. Mr. Chairman. 

The Cuatrman. Mr. Lesinski. 

Mr. Lestnski. Mr, Campbell, would it improve this legislation. as 
far as your organization is concerned if there was a board of appeals 
set up to deal with these matters ? 

Mr. Campse.u. Yes, sir. 

Mr. Lestnsxt. Is that in line with the report that we had here 
yesterday ¢ 

Mr. Campneu. Yes, sir. 

The Cuairman. Thank you, Mr. Campbell. 

(Mr. Campbell’s prepared statement, referred to above, follows:) 


STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, AMERICAN FEDERATION OF GOVERN- 
MENT EMPLOYEES 


The American Federation of Government. Employees’ viewpoint on the bill 
under consideration by this committee—H. R. 981, sponsored by Representative 
Walter of Pennsylvania—is that it concerns a most vital subject and for that rea- 
son we are especially appreciative of the opportunity to comment on its relation- 
ship to the national security program. 

It is a matter of general agreement that this program is necessary and that 
it has one of the highest purposes toward which Americans can direct their ef- 
forts—the preservation and protection of our National Government. However, 
the operation of such a program has many complexities which must be taken into 
account in connection with any proposal to modify existing procedure. 

The paramount aspect of the security program which must bear on the con- 
sideration of any phase of it is that it involves the exercise of human rights and 
we cannot permit the restriction of those basic rights unless it is surrounded with 
the proper safeguards. Because of the vital need for this protection of human 
rights, we welcome the establishment of the Commission on Government Security 
by act of Congress in 1955. The report of that Commission submitted last month 
to the President and Congress by the Chairman of the Commission, Mr. Lloyd 
Wright, was a monumental compendium of information on all the significant 
developments in a civilian employees loyalty-security prorgam not only from 
the enactment of the Hatch Act in 1949, but in its earlier manifestation in the 
post-Civil War period. One must concur in the statement in the report that be- 
tween 1947 and 1955 there developed “a vast, intricate, confusing, and costly 
complex of temporary, inadequate, uncoordinated programs and measures” 
designed to protect our national security. 

The one feature of the entire program which in our opinion is of the greatest 
importance to the individual employee is the right of appeal from an adverse 
decision by the head of the employing agency. It was gratifying to read the 
Yommission’s recognition that the lack of such right of appeal in the existing. 
security program “clearly portrays its underlying weakness.” However, we are 
not prepared to approve the Commission’s recommendations without careful 
study. It can be stated that they are constructive and point the way to an in- 
telligent, sympathetic, and orderly consideration of this difficult problem. 

It is our considered opinion that this question of national security is so vast 
in its implications and far-reaching in its consequences for the individual em- 
ployee that concrete proposals for its further development and improvement can 
be adopted if we are to have any degree of assurance that they will not seriously 
threaten the individual employee’s position in the community, and, in fact, his 
entire future career. To narrow the existing procedure by granting agency heads 
absolute discretion to suspend any employee without pay is a grant of authority 
which appears to be dangerous and wholly unwarranted. 

Of course, we in no wise oppose the establishment of procedures which will 
prevent the acceptance in or removal from the Federal civil service of any person 
who is disloyal to the United States. It is imperative that this be accomplished 
with a minimum of disadvantage, loss, or hardship for the person about whom 
some derogatory statement may have been made. Every citizen is entitled to 
his day in court, and, insofar as it is at all possible, should be apprised of the 
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one and significance of whatever unfavorable evidence may be adduced against 
him. 

To grant an agency head not only discretion as to suspension of an employee, 
but also with respect to notification as to the reasons for suspension or the 
necessity of an investigation, is to place tremendous power in the hands of one 
official. Since we are unable to scan the future and know who will exercise such 
power, it is a very dangerous procedure, one which in the hands of an official 
who misuses such power would portend the most abhorrent type of star-chamber 
proceedings. It appears to be wholly undesirable to act hastily on this matter, 
and certainly so to include in any measure of a temporary nature any provision. 
pore will unduly restrict the right of the individual to appeal from his agency’s 

ecision. 

Whatever is done to improve the existing loyalty-security program or to 
implement the recommendations of the Commission on Government Security 
should provide the suspected or accused person with the right to carry to a 
higher tribunal the decision of the agency in which he is employed. Because 
of the importance of such a provision, we believe that Representative Murray, 
the chairman of the Post Office and Civil Service Committee, and Representa- 
tive Rees, the ranking minority member, should be commended for modifying 
the legislation they have jointly sponsored for the purpose of carrying out the 
recommendations of the Commission on Government Security. This modifica- 
tion extended to nonveterans the right which had been recognized as desirable 
for the protection of veterans. 

. We are opposed to summary suspension before the employee. has had the op- 
portunity to be fully apprised of the charges or suspicions which have arisen 
concerning his loyalty or suitability, from the standpoint of national security, 
for a positi m in the service of the Federal Government. It is realized that 
there will be cases in which the responsible governmental official may believe 
it imperative to remove the employee from his contact with sources of secret 
information. When can such action be substantiated? Certainly not on the 
basis of mere conjecture or the unsupported statement of, let us say, a fellow 
employee or someone with whom he has had a falling out and who is availing 
himself of this means of settling a grudge. 

There must be some tangible, corroborating evidence of the type on which a 
United States attorney would feel impelled to act. It should be more than 
mere hearsay or fragmentary evidence on which a determination will be based 
to brand an employee disloyal. The employee’s acquaintances or colleagues will 
not make the legalistic distinction between disloyalty and security risk. It isa 
basic principle of our law that an accused be considered innocent until proved 
guilty, but people generally are not lawyers and as a result suspicion is for all 
practical purposes guilt which has been confirmed by some official notification or 
personnel action. 

There is one other objectionable feature which has found its way into the 
bill H. R. 981. It is the inclusion of the work of all Government agencies in the 
category of activities involving national security. This is tantamount to view- 
ing all agencies and all positions as sensitive. This is altogether an extreme 
view, one which can be more harmful than helpful in furthering the satisfactory 
operation of a security program. 

There is probably no better way of stating the objective toward which all of 
us should strive with respect to the betterment of our loyalty-security program 
than to use the words of the report of the Commission on Government Security: 

“Federal employment is a high privilege and one which should be extended 
only to those who are fully qualified in every way. * * * A realistic approach to 
the problems of national security compels recognition of the fact that there is 
a controlling difference in the nature of the dangers presented by disloyal em- 
ployees from those posed by loyal but unreliable personnel. * * * 

“In the interest of justice and fairness, however, the proceedings must be 
such as will insure, so far as it is humanly possible, that decisions are reached 
which are in accord with the facts and that there be no arbitrary, ill-founded, 
or capricous denials of employment, transfers, or discharges in the name of 
security.” 

It appears, Mr. Chairman, eminently desirable to seek a solution to this prob- 
lem on the basis of thoughtful study rather than precipitous action which is not 
warranted by the demands of the moment. It will, in the long run, be more 
rewarding to await the review of the findings of the Commission on Govern- 
ment Security by the appropriate congressional committees than to adopt any 
measure which may seem to provide quicker means of positive action. 
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Again, Mr. Chairman, many thanks for making this appearance before you and 
your committee possible. 
_ The Cuarrman. The next witness is Mr. Vaux Owen, president of 
the National Federation of Federal Employees. 
In order to Ses time, can you file your entire statement in the 
ight it, Mr. Owen? 


STATEMENT OF VAUX OWEN, PRESIDENT, NATIONAL FEDERATION 
OF FEDERAL EMPLOYEES 


Mr. Owen. Mr. Chairman, I want to apologize to the chairman and 
the committee because I misunderstood just what we are going to ap- 
pear on. I thought we were going to apear on the whole question of 
security, including H. R, 8322 and H. R 981 and so my statement is 
pate largely toward the report of the Commission on H. R. 8322. 

have a very short statement and I would be glad to file it. I must 
apologize for that misunderstanding. 

(The statement referred to follows :) 


record and hig 


> 


STaATeMENT OF Vaux OWEN, Presipent, Nationa FeperaTION oF Ferperat 
EMPLOYEES 


Mr. Chairman and members of the committee, I am Vaux Owen, president 
of the National Federation of Federal Employees. I am accompanied by Mr. 
Henry G. Nolda, secretary-treasurer. 

I am glad of the opportunity to appear before the committee to discuss legis- 
lation implementing recommendations of the Commission on Government Security. 

As a background to my remarks, I should like to point out that the basic need 
for a security program to protect the Government and people of the United 
States and employees of the Federal Government long has been recognized by 
the National Federation of Federal Employees. 

Our organization urged the establishment of a security program before action 
finally was taken on this matter. 

Moreover, so convinced have we been of the continuing long-range need for 
a security program that we have advocated its establishment by statute rather 
than by Executive order. At the same time, we have repeatedly pointed out 
that the program has serious shortcomings which have been hurtful to morale, 
have resulted in various injustices, and have tended to weaken the program as 
a whole. 

I should like to read the text of a resolution adopted by the 1956 biennial 
national convention of the National Federation of Federal Employees. 

“Whereas there has been set up in the Federal Government, by Executive 
order, a loyalty and security program having for its purpose the protection of 
the United States and the protection of its employees against unwarranted and 
unsubstantiated charges ; and 

“Whereas, through lack of proper enforcement or through modification, altera- 
tion, or repeal, the purposes of the loyalty and security program may cease to 
be an objective of Federal personnel policies ; and 

“Whereas the job security of every Federal employee is essential to main- 
taining high morale and high production standards in the Federal service: 
Therefore be it 

“Resolved, That the National Federation of Federal Employees direct its 
national officers to seek enactment into the basic laws governing qualifications 
and protection of the Federal Government and its loyal employees in sensitive 
and nonsensitive positions by insuring inclusion in such laws fair procedures 
to be followed prior to dismissal of such employees.” 

The present legislation, H. R. 8322, based upon the report of the Commission 
on Government Security, contains provisions which take cognizance, in a con- 
structive way, of the need for revision of the security program. 

Of very fundamental importance is the provision calling for the separation 
of loyalty cases from suitability or security cases. Under the present system, 
the stigma of disloyalty has been unfairly placed upon employees dismissed 
for suitability or security reasons. This has given rise to the so-called numbers 
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game which has been so hurtful to morale in the Federal service and actually 
has been seriously misleading and a source of inherent weakness in the program 
as presently constituted. 

Also, there is recognition of the unfairness of current procedures in the matter 
of confrontation. The Commission’s action in urging that persons subject to 
loyalty investigations should be permitted to confront and cross-examine their 
accusers “whenever it can be done without endangering the national security 
is, in the opinion of the National Federation of Federal Employees, a move in 
the right direction. 

It should be pointed out, however, that the latter qualification quoted is open 
to yarying interpretations. If broadly construed, it actually could mean nulli- 
fication of the provision for all practical purposes. However, reasonably and 
judiciously interpreted, the revised provision could mean a most substantial im- 
provement over current procedures. 

We have been especially glad to note that the Commission has seen the need 
for much better selection and training of security personnel. 

We have repeatedly pointed out that no Federal program requires a greater 
degree of sound judgment than this for its fair and effective operation. It is a 
matter of record and experience that some of the chief difficulties encountered 
with the program in the past have had their roots in administrative ineptitude, 
inexperience, or incompetence. 

None can question the fact that the security program deals with issues of the 
most profound consequence, both to the Government and to the employees. Its 
administration should be in the best trained, best qualified hands. 

Changes in the civil-service regulations to allow the transfer of “loyal security 
risks” to nonsensitive positions or their dismissal under normal civil-service pro- 
cedures is a proposal designed to mitigate’ elements of harshness and injustice 
in the present program. Also, equal treatment for veterans and nonveterans un- 
der the security program is a highly desirable provision. 

The National Federation of Federal Employees has serious reservations with 
respect to the proposal for the establishment of a Central Security Office. 

We agree with the view that greater uniformity in the administration of the 
program is a worthy overall objective. At the same time, we feel that the plan to 
establish a Central Security Office raises a number of questions and has within 
it some potential dangers which should be given searching consideration. The 
laudable search for uniformity should not lead us to the creation of an agency 
in this delicate area which could develop characteristics out of place in our 
system and way of life. 

The lengthy report of the Commissien and the extensive legislation under con- 
sideration to put its commendations into effect contain many provisions upon 
which there can be and, indeed, surely will be some differences of opinion. 

We should like to say, however, that in the main what we have before us repre- 
sents a sincere and generally praiseworthy effort to bring about some long-needed 
changes and improvements in the security program. 

Their adoption—and especially the separation of loyalty cases from suitability 
or security cases—would at once strengthen the whole program and safeguard 
the traditional rights of American citizens devoting their careers to public 
service. 


I thank the chairman and members of the committee for their consideration. 


The Crarrman. You will be given an opportunity to appear ‘in 
connection with legislation sponsored by the Wright Commission next 
vear. We do not have time to take up that legislation now. 

Mr. Owen. Mr.'‘Chairman, we are in accord and sympathy with the 
general outline of H. R. 8322, and think that, so far as it is practical to 
do so, this committee ought to take into consideration the provisions 
you are attempting to write into H. R. 8322 for the protection of 
the employees which, T believe, ought to be taken into consideration. 

The Cuatrmawn: We are not considering this bill. ‘That is the one 
that carries out the recommendations of the Wright Commission. 

Mr. Owen. T realize that. 

The Crarrman. We would like to have a statement from you on 
H. R. 981. We will give you an opportunity to appear on the bill 
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recommended by the Wright Commission when hearings are held next 
ear. 

: Mr. Owen. Of course, Mr. Chairman, we are certainly in accord 
with the idea and, thinking of Mr. Walter, that those who are disloyal, 
no matter what position they oceupy, ought not to hold a position in 
the United States Government. We are also interested in those who 
are innocent, and having an opportunity for those who are innocent to 
prove their innocence and have their opportunity to appeal. Those 
are the things, I think, which should be considered. We are in sym- 
pathy with ‘the general purpose of H. R. 981. We think some con- 
sideration ought. to be given to the idea that when an innocent man 
or an innocent employee i is involved, how are you going to protect his 
interests? There then should be, we feel, some appeal. We would 
like to call attention to this language in H. "R. 981. After saying that 
he may be suspended without pay, the language goes ahead to say: 

To the extent that such agency head determines that the interests of the 
national safety, security, and welfare permit, the employee concerned shall be 
notified of the reasons for his suspension * * *, 

That would seem to make the reasons for the suspension dependent 
upon what the agency head thought about not only the security but 
the safety and welfare, and those are very broad words. I do not 
know just what they mean. Apparently, they would put some limita- 
tion on whether or not the man be given any reasons for his suspension. 
He might just be suspended. It could happen, it would seem to me, 
under that language. It is broad enough for it to happen that he 
would not be notified of the reasons. Honestly, in the opinion of the 
person doing it, he might think that it would be detrimental to the 
welfare of the United States or to the safety of the country. 

I understand, too, Mr. Chairman, that this bill covers not only those 
who are disloy al, but those who are unsuitable and are not good se- 
curity risks. It covers not only those who are in a position to do real 
damage to the Government, but also those in nonsensitive positions 
where opportunity to do damage i is not so great. That distinction, I 
believe, is recognized in the bill that is now proposed for consideration 
next year, H. R. 8322, in the respect that you provide in that bill that, 
if the man is in a sensitive position and you suspend him, then the 
head of the agency would put him in a nonsensitive position. If he 
does not have a nonsensitive position, then he will carry him on the 
rolls as paid until the matter can be disposed of. Those seem to me 
to be just and reasonable provisions and, as faras it would be possible 
to carry them into legislation as a result of the consideration of H. R. 
981, we feel that that would be justified. 

The Cuarrman. Thank you. The committee will next hear from 
Mr. E. C. Hallbeck, legislative representative of the National Federa- 
tion of Post Office Clerks. 


STATEMENT OF E. C. HALLBECK, LEGISLATIVE REPRESENTATIVE, 
NATIONAL FEDERATION OF POST OFFICE CLERKS 


Mr. Hattsecx. Mr. Chairman and members of the committee, I 
expect to be very brief. 

In order to identify myself for the record, I am E. C. Hallbeck, 
legislative director of the National Federation of Post Office Clerks, 
with offices at 711 14th Street NW. 
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The bills now under consideration are extremely important not only 
to postal and Federal employees but to the Nation as a whole. From 
the brief study I have made of the resport of the Commission on Gov- 
ernment Security, it is apparent that the Commission has made an ex- 
haustive study of the subject and has made recommendations which 
have in the main reflected the views of people who have given thought- 
ful consideration to this subject. Certainly there is need for careful, 
consistent, and efficient administration of security laws and regulations 
in a manner which will protect the national security and preserve basic 
American rights. 

In the past this question has not always been handled in a manner 
which met universal approval, and this very situation led to the ap- 
pointment of the Commission whose report is the foundation of pro- 
posed legislation. As Mr. Wright said only yesterday, “Too often 
in the past, public debate on security matters has been beclouded by 
clashes of personality, and too much heat and too little light have been 
generated.” 

I am one of those who believe that Federal employees, like a well- 
known soap product, are better than 99.44 percent pure insofar as any 
— of their loyalty to the United States is concerned. It is un- 

ortunate that sometimes statements made in partisan debate have 
conveyed other impressions. _ 

I think that the bill H. R. 8822 is probably the best approach to the 
problem and I am particularly glad to note that section 104 (b) of that 
bill would amend the Lloyd-LaFollette Act to provide a right of appeal 
to the Civil Service Commission for all employees, nonveteran as well 
as veteran, 

With respect to the bill H. R. 981, which it has been suggested might 
be enacted as stopgap legislation, it seems to me that that bill is the 
exact antithesis of the recommendations of the Wright Commission 
and would grant authority to the heads of agencies to suspend or re- 
move without pay any civilian officer or employee of the Government 
merely upon his own assumption that such an action was deemed nec- 
essary in the interest of national security. Since the national security 
is not adequately defined, an administrative officer would be free to 
supply his own definitions and if he determined that people with red 
hair were a danger to the national security they could be fired without 
an impartial hearing of any sort and such a determination by an agency 
head would be conclusive and final. . That isa power that.a man 
would not want and a bad one should not have. 

If any stopgap legislation is to be enacted, it should in all events 
ns for a definition of the national security ;,it should provide for 
oyalty hearings and determinations as set forth in section 42 of the 
bill H. R. 8322; it should provide an-appeals procedure. and a definite 
termination date for such legislation. 

I hope that this committee will give serious consideration to any 
stopgap legislation in order to avoid making a bad situation worse. 
It seems to me that the bill H. R. 981, as written, could only have the 
latter effect. 

The Cramman. Were you present. when consideration was given 
to legislation which later became Public Law 733? 

Mr. Hatxipecr. Yes, sir, Mr. Murray, I was. 

The Cratrrman. Did you appear in opposition then ? 
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Mr. Hauipecn. I appeared to suggest an amendment that would 
provide an appeal, as [ recall it. I believe that the heart of the prob- 
em, Mr. Chairman, is that the present legislation, like its forerunner, 
did not provide an appeal. ‘That there have been abuses, I think 
everyone recognizes. 

The Cuamman. Are there any questions? 

Mr. Jonansen, Mr, Chairman. 

The Cuarrmayn. Mr. Johansen. 

Mr. Jonansen. I wonder if the witness wants to have the record 
show what he says here, that the employee with red hair could be fired 
without a hearing of any sort when lines 5 and 6 of page 3 of the 
bill provide for a hearing? 

r. Hauiteeck. Mr. Johansen, I corrected the text when I read it. 
I got over here at 10 0’clock, not knowing that Mr, Walter and Mr. Ells- 
worth were going to be on first, and I was afraid that we might be 
called at a quarter after 10. I did not have a chance to really read 
this before it was mimeographed. 

Mr. Jomansen, You did not put the “red hair” part in? 

Mr. Hautieeck. Yes, I did.. The original statement said “without 
a hearing of any sort,” and that is incorrect. “Without an impartial 
hearing,” is what I really intended to say. 

Mr. Jonansen. There ae hearing of some sort, does the gentle- 
man believe that the group within the agency or department designated 
for that heating, unsatisfactory as I realize it might be to the gentle- 
man, would still go along with the red hair premise? 

Mr. Hauieeck. I think Senator Cain, who headed a Commission 
which went into this problem at some length up until just recently, 
eould.tel] you that there were plenty of examples where exactly what 
you asked happened, that it does happen that way under that form 
of appeal. I see no reason why an appeal should not. be made to the 
Civil Service Commission after the man has been suspended or fired. 

Mr. Jonansen. T am not going to.quarrel with the gentleman’s right 
to have that view, but I wanted the record corrected on the one point, 
sey ee to say that I am a little bit dubious about the red hair being 
the basis, 

aE Haieecs. Tf it were not red hair it could be something equal 
to that. 

Mr. Jonansen. I realize you are using it as a symbol. 

The Cuarrman. Mr. Lesinski. 

Mr. Lestnsx1. Would it not'be, to Federal employees suspended for 
loyalty reasons, worse than death, psychologically ? 

r. Harzpece. Tf he is guilty, I would not mind, but if he is in- 
nocent it is the worst thing that could happen to him. 

Mr. Lestnsx1. Has not many a man been sent to the gas chamber 
or been hung or put in prison for life because of the fact that all the 
facts were not there at the trial ? 

Mr. Hatisecs. I suspect that that is undoubtedly true. Driving 
home in my car yesterday T heard something about a case that took 
place near Cleveland within the last couple of years where a man 
was sentenced to jail for life for the murder of his wife and yesterday 
somebody in Florida confessed the crime and from what I got over 
the radio, the authorities were inclined to believe that the confession 
was true and that the Cleveland doctor is innocent. 
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Mr. Lestnsxr. The very point I am trying to bring up here is the 
fact that the facts may not be present in these cases and someone 
should review the whole thing because it is a terrific charge on a man. 

Mr. Harigeck. I think that is true, and I think that if the Civil 
Service Commission were given the power to review it, it certainly 
would operate to correct injustices. 

Mr. Lestnsxi. Thank you. 

Mr. JoHansen. Even with an outside agency being designated, 
there is still a possibility of error. 

Mr. Hatieeck. You are never going to overcome that. 

Mr. JoHANSEN. Suppose because of a case there was the tragic mis- 
carriage of justice that the gentleman referred to. That does not 
indict the jury system. 

Mr. Hatiseck. No, I do not indict the jury system, but there is go- 
ing to be an opportunity to present the facts. The State’s attorney 


will probably move for a new trial. I cannot recall the name of the 
doctor. 


The Carman. Mr. Lesinski. 

Mr. Lestnskt. Would the Walter proposal be weakened, in your 
opinion, by addition of language to provide for appeal to an inde- 
pendent board ? 

Mr. Hatieeck. I think it would be strengthened. 

The Cramman. He suggested appeal to the Civil Service Com- 


‘ mission. 


Mr. Hatiseck. I will buy the suggestion in your bill 9322. 

The Cuarrman. Thank you, sir. We want to hear one more wit- 
ness, Mr. Will Maslow, general counsel of the American Jewish Con- 
gress of New York City. 


STATEMENT OF WILL MASLOW, GENERAL COUNSEL, AMERICAN 
JEWISH CONGRESS, NEW YORK CITY 


Mr. Mastow. I appreciate the opportunity to testify but because of 
the late notice I had no opportunity to prepare a formal statement. 
I would like leave to submit that afterward. 

The CuarrmMan. You will have that privilege. 

Mr. Mastow. I want to be as helpful as possible to the committee 
and will not therefore address myself to the question of suspension 
or appeal which I think are minor matters. We have not heard any 
discussion as to the necessity of this legislation in the first place. Now, 
the Cole decision came down on June 11. Thirteen months have passed. 
You have heard Congressman Walter testify that he knows of noth- 
ing—and he should be in a position to know since he was a member 
of the Wright Commission—where the security of the country has 
in any way been affected by the lack of power to suspend an employee. 
The trouble with dealing with piecemeal legislation is that the Cen- 
gress is likely to make errors and those errors will be vital and preju- 
dicial to a great number of civilian employees. 

The CHairman. Have you read the report of the Wright Commis- 
sion ¢ 

Mr. Mastow. I did, sir. 

The CuarrMan. Have you examined the bill that the Wright Com- 
mission has proposed / 

Mr. Mastow. Yes. 
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The CHatrMan. Do you endorse that bill? 

Mr. Mastow. No, sir; I do not completely endorse it. 

The CHarrman. You ‘say that there is no need of any legislation in 
the interest of the national security in connection with Government 
employment. Is that what you say ? 

Mr. Mastow. I did not say that at all. I said that what is neces- 
sary is the careful and sober review of the recommendations of the 
Wright Commission. Now, Congressman Walter who, as a member of 
that Commission has offered a bill which in many respects goes abso- 
lutely contrary to the recommendations of the Commission of which he 
was a member. For example, the Wright Commission recommends 
that there be suspension with pay. His bill eliminates the problem 
of suspension. The Wright Commission submits all sorts of proce- 
dural reforms. 

The Carman. Still you are opposed to the Wright Commission 
bill. 

Mr. Mastow. I did not say that I was opposed to the Wright Com- 
mission bill. There are many provisions of the bill that are desirable 
but I say that we cannot legislate in this hasty manner in the effort to 
overcome an emergency when there is no showing that there is an 
emergency. 

The Carman. The very reason why hearings on the bill suggested 
by the Wright Commission and introduced by Mr. Reese and myself 
were deferred to next year was so that we could have full hearings. 

Mr. Mastow. I think that is a wise decision. 

The Cuarrman. You do not see a need for the stopgap legislation ? 

Mr. Mastow. That is my point. 

The Cuarrman. Were you opposed to Public Law 733 all along? 

Mr. Mastow. We took no position at all on Public Law 733. 

The Cuatrman. Do you approve of this majority opinion of the 
Supreme Court ? 

Mr. Mastow. I do approve the opinion. I think that was the legis- 
lative intent as determined from the meaning of the language and 
apparently six Justices of the Supreme Court felt that this is what 
Congress intended. If you did not intend that, sir, there must have 
been a fault in the language which enabled six Justices to disagree 

with you. 

The Crarrman. I say that six Justices went absolutely contrary 
to the intent of Congress. 

Mr. Mastow. If that is so, Congress has the remedy of making itself 
clear. 

The Cuatrman. That is exactly what we are doing in this bill. 

Mr. Mastow. You are doing it in such a precipitous manner that 
you are going to affect prejudicially the rights of a great many em- 

loyees. For example, this bill is not a loyalty bill and Congressman 
Valter has spoken of the necessity of discharging Communists. No 
one disputes the propriety or desirability of discharging Communists, 
but that is not the issue before this committee, because we have had a 
statute which is now Public Law 330 which makes it a penal offense 
for a Communist to hold office in our Government or for anyone to 
employ him so that when we talk about employing Communists we 
already have that statute. This bill is a security-risk measure and 
therefore persons may be discharged about whose loyalty there is no 
auestion. Persons may be suspended or discharged here because of 
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their sympathetic association with their mothers, because of religious 
and racial reasons, and certainly this committee cannot be blind to the 
many abuses which have been publicized widely as a result of the op- 
eration of the employees security program. 

The Cnarrman. How would you get rid of a disloyal employee at 
the present time in nonsensitive agencies? 

Mr. Mastow. You mean a person not a Communist ? 

The Cuarrman. A person disloyal to this country. 

Mr. Mastow. I would put this question to you. 

The Cuatrrman. Answer my question. 

Mr. Mastow. I would like to cite to you the story of the man who 
was more interested in protecting his toothbrush than he was in pro- 
tecting his watch. 

The Carman. Answer my question. How would you get rid of an 
employee who was disloyal ? 

Mr. Mastow. I would bring a proceeding under the Civil Service 
Commission Act of 1912, giving ample authority to the United States 
to discharge any employee. 

The Cuarrman. You were not in favor of the enactment of Public 
Law 733. 

Mr. Mastow. We took no position. 

The Cuarrman. What is your position ? 

Mr. Mastow. My position is that it is unnecessary to extend the 


‘ security to employees. There are existing statutes to handle this 


roblem. I point out that the broader the program the less efficient 
it is. If you make an effort to include 214 million employees you 
will not adequately protect the country from the real security risk. 
In an effort to protect your toothbrushes you will see that your watches 
are lost as well. The Wright Commission report has pointed out that 
by this time we have already investigated 214 million employees in 
the establishment. They have all been cleared. The only problem 
left, therefore, is the problem of new employees. Eighty percent of 
these employees are not in any sensitive position at all. If under this 
bill we would be dealing with the problems of the consulting poet to 
the Library of Congress, under any standard he cannot be a security 
risk. Yet, such a person was denied security clearance. We are 
going to deal with the charwoman of a little post office who has no 
contact with security documents at all. 

The Cuatrman. What would you do with a disloyal employee in 
a nonsensitive agency ? 

Mr. Mastow. I would use the procedures of the Civil Service Act. 
Such an employee presents no actual danger to the Government if 
there is no security risk involved. 

The CHatrmMan. You would let that disloyal employee remain in 
the Government, would you? 

Mr. Mastow. No, I would not. I would bring a proceeding under 
the La Follette Act of 1912, where the employee would be protected. 
You must remember that not every person charged turns out to be 
guilty. In fact, in two-thirds of the hearings held under the em- 
ployees’ security program the employee was reinstated. Now, you 
must remember, therefore, that you have the obligation to protect that 
employee as well as to protect the Government against disloyal em- 
ployees. It is not a question of whether employment with the Govern- 
ment is a right or not. It is a question of the true interests of the 
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United States, and the true administration of justice of the United 

States, I submit to you, is just as important a security problem as any 

other problem in the United States because if we sacrifice these 

sacred principles which distinguish America from a totalitarian coun- 

try, we will have lost a great deal more than we will lose by a procedure 

ee is not as summary as the procedure proposed by Congressman 
ter. 

There has been some question raised during the morning session 
about whether it was possible to conceive that a department head 
would arbitrarily or capriciously suspend or discharge an employee. 
Department heads, as we know, do not very frequently deal with these 
matters. They are delegated to their subordinates. They have to be 
delegated. How can the head of a department employing 100,000 em- 
ployees, with so many other cares, immerse himself in the details of 
these security problems? The result is that we do have an abuse. I 
recall to your mind the Wolf Ladijinsky case. Three different Gov- 
ernment agencies disagreed among themselves as to whether there was 
a security risk and an official at the Department of Commerce was 
caught giving out anti-Semitic materials to newspapermen in an 
effort to prejudice the case of Wolf Ladijinsky. 

There was the case of Anthony Chasenow, a man who likewise was 
cleared. There was the case of the man Landy, a recruit in the Coast 
Guard, whose only offense was that he was the son of a mother who at 
one time subseribed to the Daily Worker. 

There was the case of the Monmouth scientists, all of whom were 
Jewish, all of whom were reinstated. I am not talking about the dis- 
loyal person. I am talking about the innocent person charged with 
disloyalty and it is the function of this committee equally to protect 
them from unfounded accusation. 

The Cuarrman. They were protected. 

Mr. Mastow. They were protected because they were entitled to a 
hearing, but what happens when you give the Government head the 
sower to suspend without pay? Many employees, knowing that these 

earings will drag out 1 to 2 and 3 years, will resign rather than fight 
the charges against them. They have no alternative because they have 
no means of support. When they resign there is another entry in the 
records of the Civil Service Commission that a person resigned under 
fire so that you are not protecting them at all y a summary power. 
If you are dealing with positions that are nonsensitive by definition 
there is no immediate danger to the security of the country. There is 
no necessity there for a summary procedure. The employee, if neces- 
sary, could be transferred to another position. 

he Cuairman. Even though disloyal to our country? 

Mr. Mastow. If there is a charge that he is disloyal. No one knows 
whether he is disloyal. In two-thirds of these cases the charge was 
not sustained. You must remember that. No one knows whether he 
is or is not disloyal. Other agencies have considered this problem. 
The Association of the Bar of the City of New York, one of the most 
influential and conservative bar associations in the country, issued a 
famous report on the Federal loyalty security program and the main 
thrust of their recommendation was that to be effective, to adequately 
protect the security of the country, the program should be limited 
to sensitive positions and they did not leave it to a Government agency 
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head to decide what is sensitive. They gave a very good definition. 
It is on page 141 of their report and merely says: 

A sensitive position is one in which the employee has access to material 

classified as secret. 
It may very well be that a file clerk is in a sensitive position. No one 
would deny that. There may be situations even where a janitor is in 
a sensitive position. That does not mean that the employee cutting 
the grass before the soldiers’ encampment somewhere out in the 
country is necessarily holding a sensitive position and that his loyalty 
or that the charge of disloyalty requires a summary proceeding. 

The Cuarrman. If this grasscutter is disloyal to our Government 
and our country, do you think he should stay in the service? 

Mr. Mastow. No; you should bring a proceeding under the Civil 
Service Act of 1912, under the Hatch Act of 1930, under Public Law 
330 of 1955, and deal with him in a way that is consistent with our 
traditions, but what this bill proposes is to sacrifice all of that on the 
unsupported word of the head of an agency or his subordinate. 

The Crameman. As I understand it you are not in favor of the 
bill recommended by the Wright Commission or not in favor of 
H. R. 981. Is that right? 

Mr. Mastow. My organization is opposed to the Walter bill. It 
urges careful study of the Wright Commission report, many of whose 
recommendations will reform some of the abuses. I want to point out 


‘that in the Walter bill not only does the head of the agency have dis- 


cretion to suspend them summarily, but on page 2, line 13 or 14, also 
has the power to terminate his employment whenever he shall deter- 
mine that such termination is necessary or advisable. I would dis- 
agree with Congressman Walter that there would be an adequate 
remedy in the courts on that issue because the courts do not have the 
rowed to review the findings, particularly since Congressman Walter’s 
vil] provides on page 2, lines 16 and 17, that the determination by the 
agency head shall be conclusive and final. If this bill passes, we have 
scrapped every principle of civil-service law which we have tried 
to establish since 1883, when we established the civi] service in the 
country. I therefore urge the committee to reject the Walter bill, 
to take its time about this legislation, and to consider carefully the 
recommendations of the Wright Commission. 

The Crarrman. I doubt even if you took all the time that you 
needed that you would ever endorse the bill sponsored by the Wright 
Commission. 

Mr. Mastow. Here is a Commission which spent $730,000 which 
purports to have made an examinaiton of our problem. How can 
Congress mp, igen wisely on a bill which on its face shows that it is 
opposed to the recommendations of this Commission? This Commis- 
sion was unaware of any emergency. Mr. Wright may have done so, 
but not the 12 members. 

The Cuarrman. Were you present when I made the statement that 
Public Law 733 was enacted as a result of the bill I introduced, H. R. 
7439 ? 

Mr. Mastow. I heard that, sir. 

The Cuarrman. And that the Supreme Court decision is not carry- 
ing out the intent of Congress in that legislation? Congress named 
certain agencies in the bill specifically and then gave the President the 
right to extend it to nonsensitive agencies. 
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Mr. Mastow. It would be foolish for you and me to argue whether 
the Supreme Court was wrong or not wrong. 

The Cuarrman. I am talking about the intent of Congress. 

Mr. Mastow. That was the question before the Supreme Court. 
Six Justices said that that was not the intent of Congress. 

The Cuarrman. Who knows best what the intent of Congress is, 
the Members of Congress or the Supreme Court ? 

Mr. Mastow. But the intent of Congress is manifest from the 
record, from the committee reports, and debate on the floor. Pre- 
sumably six Justices disagreed with you. I cannot assume that all 
six Justices were determined to overthrow the Republic and admit 
Communists to Government employment. That is an assumption 
that nobody could make. Therefore, something must have been wrong 
with the language of that law. Whether it was wrong or not, Con- 
gress has a fresh opportunity to decide. After all, 10 years have 
elapsed since the employees’ security program was established by Presi- 
dent Truman. During that time we have investigated 214 million em- 
ployees. The question now arises, is there any real necessity and will 
we suffer greater evils than any gains by extending this program 
indiscriminately to every single employee requiring the establish- 
ment of a vast apparatus. There are now 1,000 employees in the 
Civil Service Commission who do nothing else but work on these 
problems. That must cost $6 million or $7 million alone. Is our 
country in such a desperate state that the Republic may be over- 
thrown by a few disloyal employees when we have other statutes, 
we have the FBI, we have the provisions against sabotage and es- 
pionage. We have counterintelligence. Are they not a better way 
to deal realisticaly and effectively with the real security needs of 
the country than by attempting to blanket in every employee? Other 
agencies have disagreed. Most recent, perhaps, was a committee ap- 
pointed by Governor Harriman which said that it was unwise to have 
a security program applicable to everyone because that was not se- 
curity any more. It was a question of disloyalty and disloyalty 
can be handled by the Hatch Act, by existing civil-service procedures, 

The CuatrMan. Have you any questions? 

Mr. Regs. No. 

The CHareman. Mr. Lesinski. 

Mr. Lestnsxi. No; thank you, Mr. Chairman. 

The Cuatrman. Thank you for your statement with which I vio- 
lently disagree. 

‘Mr. Mastow. I hoped that you would invite persons who disagreed 
with you. If you only invited those who agreed with you there would 
be no point to the hearings. 

The CuatrmMan. I can give no weight to the argument that you 
make here this morning. The House is now in session and there is a 
quorum call. 

This hearing will be adjourned until Friday morning at 10 o’clock. 
There will be an executive session of the committee tomorrow so that 
we cannot have the hearings tomorrow. 

(Whereupon, at 12:10 p. m., the committee recessed to reconvene 
at 10 a. m., on Friday, July 19, 1957.) 
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FRIDAY, JULY 19, 1957 


Houses or REPRESENTATIVES, 
ComMITTEE ON Post OFrrice AND CIvIL SERVICE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to adjournment, in room 
213, Old House Office Building, Hon. Tom Murray (chairman), pre- 
siding. 

The CHarrman. The committee will be in order. 

This morning the House convenes at 11 o’clock. For that reason we 
desire to expedite the hearings on H. R. 981. as much as possible. 

The first witness this morning is Mr. Jerome J. Keating, vice presi- 
dent, National Association of Letter Carriers. 


STATEMENT OF JEROME J. KEATING, VICE PRESIDENT, NATIONAL 
ASSOCIATION OF LETTER CARRIERS 


Mr. Keattne. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, my name is Jerome J. 
Keating. I am vice president of the National Association of Letter 
Carriers, an organization representing 110,000 letter carriers. 

We are vitally interested and concerned in the legislation you have 
before you today. We are fully cognizant of the serious situation 
that concerns the Government of the United States today in the highly 
competitive world situation in which we find ourselves. Living in an 
age of rapidly occurring scientific miracles, we appreciate the fact that 
that extreme methods of caution and secrecy must constantly be re- 
sorted to. The study prepared by the Commission on Government 
Security is indeed an excellent one. 

Today, however, we are testifying on a bill, H. R. 981, that is entirely 
different from the proposals made by the Wright Commission. 
While the Wright proposals provide for confrontation, rights of sub- 
pena, and well-established rights of appeal, H. R. 981 places arbitrary, 
despotic powers in a single individual. We cannot favor the passage 
of this legislation unless very strong safeguards are provided to pro- 
tect the rights of the individual. Under the provisions of H. R. 981, 
“the head of any department or agency of the United States Govern- 
ment”—and this application is without limitation—it would apply 
with equal force to sensitive and nonsensitive agencies— 





may in his absolute discretion, suspend without pay, any civilian officer or em- 
ployee of the Government. 

No real appeal rights are provided for the suspended employees. 
He can appeal only to whom ?—the prosecutor. The head of the agen- 
cy or department (and this title is neither described nor limited) is the 
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prosecutor, judge and appeals board. The possibilities of persecution 
and injustices under this bill are unlimited. The life of this bill is 
unlimited, and while it has been described as an interim bill, there is 
nothing in the bill that defines its length of life. 

The Murray and Rees bills providing in section 42 for loyalty hear- 
ings and determinations, providing procedures for rights of appeal, 
providing in many cases for rights of confrontation and rights of sub- 
pena, furnish much better protection for the individual. If H. R. 981 
should be adopted, it should only be adopted after much amendment. 

Our experience with the loyalty programs in the past has been that 
innocent people are often accused, have frequently been removed and 
restored after an impartial hearing. When there is no limitation on 
the right to fire, despotic action based upon personal motivation, or 
upon preconceived opinions founded on dislike, frequently creep in. 

To accuse a man falsely of disloyalty to his country is a terrible 
thing. To permit him to be branded without an opportunity to de- 
fend himself is contrary to all principles of American fair play. 

A good name has always been held as man’s most precious posses- 
sion. DeCervantes said, “A good name is better than riches.” Shake- 
speare gave the finest delineation of the value of a good name when 
he said: 

Good name in man and woman, dear my lord, 

Is the immediate jewel of their souls: 

Who steals my purse steals trash; ’tis something, nothing; 
*Twas mine, ’tis his, and has been slave to thousands; 

But he that filches from me my good name 

Robs me of that which not enriches him, 

And makes me poor indeed. 

To protect the rights of the individual, to provide the Government 
employees with the rights and privileges of fair play—we must op- 
pose H. R. 981 as it is presently written. If the committee decides 
to report out legislation, we urge that the method of prosecuting 
charges and appeal rights similar to those provided for in H. R. 8322 
and H. R. 8323 be provided. 

The Cratrman. Mr. Keating, as you know, the bill does not apply 
to nonsensitive agencies, and are you opposed to the act even after 
the opinion of the Supreme Court ? 

Mr. Keatine. Well, there are other differences between H. R. 733 
and this bill. In the first place, of course, it is limited to 11 depart- 
ments and agencies. 

The Cmarrman. That is correct. 

Mr. Krarrine. And in the second place, of course, when a man is sus- 
pended and subsequently found innocent, he receives pay. This bill is 
very drastic in that regard. They are suspended without pay. There 
is no provision for their receiving pay if found to be innocent. And 
I would say that the first part of the language of 733 is almost ex- 
actly the same as this present bill, but it appears to me that the latter 
part of the language gives the employee a little better protection, al- 
though we believe, we testified at the time, if I remember correctly, 
that the appeals right should have been more clearly set forth in 733 
than when it was finally enacted. 

The Cuarrman. Did you appear in opposition to H. R. 7439, a bill 
introduced by me, which tha at Public Law 733 ¢ 
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Mr. Keatine. We appeared and testified on that, and we suggested 
stronger appeal rights than were provided in the bill that was finally 
enacted. 

The Cmatrman. Any other questions? 

If not, thank you very much, Mr. Keating. 

The next witness is Mr. W. H. Ryan, president and legislative repre- 
sentative of District No. 44, International Association of Machinists. 


STATEMENT OF WILLIAM H. RYAN, PRESIDENT AND LEGISLATIVE 
REPRESENTATIVE, DISTRICT NO. 44, INTERNATIONAL ASSOCIA- 
TION OF MACHINISTS, AFL-CIO 


Mr. Ryan. Mr. Chairman and members of the committee, my name 
is William H. Ryan. Iam president and legislative representative of 
District No. 44 of the International Association of Machinists, 
AFL-CIO. 

District No. 44 of the International Association of Machinists is 
composed of affiliated local lodges of the International Association of 
Machinists located throughout the United States and insular posses- 
sions, whose members are working for the Federal Government as 
tool and die makers, machinists, auto mechanics, welders, and helpe 

The bulk of our membership work in Department of Defense activi- 
ties such as experimental laboratories, naval shipyards, arsenals, air 
stations, Government Printing Office, Bureau of Engraving and Print- 
ing, Coast Guard stations, hydroelectric facilities of the Department 
of the Interior, Panama Canal Company, Alaskan Railroad, and mail 
equipment shops of the Post Office Department. 

Mr. Chairman, our organization deeply appreciates the opportunity 
to appear before this committee for the purpose of setting forth our 
views in respect to H. R. 981. 

I would like to state at this time that we are in complete accord with 
the purpose of giving a thorough and painstaking investigation of all 
appointees and employees in the Federal service. Asa bona fide labor 
organization representing Government employees, we have been unable 
to aceept, without some misgivings and questionable doubt, the broad 
latitude provided administrative heads in this bill as it relates to the 
suspension without pay of suspected persons prior to any “finding of 
fact” as to their disloyalty to the country. 

The International Association of Machinists has a long and proud 
record of opposition to communism and its supporters. We have 
barred for some time from membership or office in our association any 
person advocating or encouraging communism, or who, by other action, 
gives support to communism, fascism, nazism, or any other totalitarian 
philosophy. This is not just an unwritten policy; it is a concrete fact 
and part of our constitution. 

Recognizing the danger that the international Communist conspir- 
acy represents to the continued existence of our and other countries as 
free societies, we believe the United States has a natural and com- 
pelling interest in preventing the hire and continued employment of 
any present or potential saboteur or spy in the Federal Government 
service. 

We recognize that it is to the best interests of the United States 
to eliminate such persons from jobs where they would be in a posi- 
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tion (1) to sabotage production essential to the defense of the United 
States, or, (2) to secure and transmit information of a secret and 
vital nature concerning matters essential to the defense of our country. 

We believe, however, that any program aimed at accomplishing these 
purposes should be limited to the following considerations: 

(1) The program should be limited to installations which are essen- 
tial to the defense of the United States and/or agencies where informa- 
tion of a secret and vital nature concerning matters pertaining to the 
defense of the United States is available; 

(2) It should be limited to persons who are in a position effectively 
to sabotage such essential production, or secure and transmit such 
secret and vital information ; 

(3) The program should be strictly limited to such persons and not 
be pereiitael to become a device for enforcing strict social conformity, 
invading personal privacy, or for depriving employees of their jobs 
because they fall into some security officer’s concept of social unde- 
sirables; and 

(4) Any person suspected of being an actual or potential spy or 
saboteur should not be handicapped or suspended from his rt. 
ment unless and until evidence upon which a reasonable man could 
conclude the suspect is guilty as charged has been produced, and the 
suspect has been granted a fair hearing under fair procedures, in- 
cluding the opportunity to refute evidence against him, and the op- 
portunity to cross-examine hostile witnesses. 

Before a member can be expelled from our association for the ad- 
vocacy or support of communism, or because his actions give support 
to communism, or other “isms” aforementioned, he is given a state- 
ment of the charges against him. He is granted a hearing before a 
duly appointed trial committee at which his accuser and all witnesses 
against him appear before him and testify under oath, after which 
he or his attorney may cross examine them if they so desire. 

It is our observation and thought that, unless such minimum stand- 
ards are preserved, our courts would uniformly hold that the dis- 
chargee had been deprived of valuable property rights without due 
process of law, and that a violation of his constitutional rights as a 
citizen of the United States would occur. 

It is held by many that “Government employment” is a “privilege” 
and not a “right”; yet this philosophy of “privilege” encompasses the 
seniority rights, retirement rights, leave rights, and other benefits 
granted him by virtue of his holding a Government position. Closely 
linked with his so-called employment privileges is his reputation 
among his fellow workers, in the community, and among his neigh- 
bors, friends, and relatives which is a valuable property right which 
is placed in jeopardy through actions processed against his employ- 
ment privilege. 

It therefore appears to us that he should not be deprived of these 
rights without due process of law guaranteed every individual in the 
United States under our Federal Constitution. This would appear 
particularly true, in our opinion, where his Goevrnment seeks to 
deprive him of these valuable rights. We therefore believe that the 
Government cannot constitutionally cause the suspension or involun- 
tary discharge of an employee with consequent loss of his employment 
rights and damage to his reputation, unless that employee was first 
afforded due process of law. 
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To be specific, we feel that the following shortcomings would pre- 
vail under the legislation presently before this committee: 

(1) The alleged “security risk” in our opinion would not be af- 
forded the opportunity of a fair hearing, and, further, his consti- 
tutional rights under due process of law would be seriously ignored 
because he could be denied the names of the accusers or any hostile 
witnesses. He could also be denied the opportunity of cross examina- 
tion. It is possible for the charges against him to be stated in broad 
and loose language, and the burden of proving innocence, as well as 
the burden of disproving the general charges made by anonymous 
accusers and witnesses would be placed upon the accused. 

We realize that in some instances the accuser may be a secret Gov- 
ernment agent, and it would, therefore, be best that he not be named, 
but we also believe that in a great many instances this would not. be 
the case. Where the Government certifies that such is the case, it 
would be reasonable to forego the naming of witnesses. Where the 
accusers or other witneses are casual persons who are only involved 
in a single or an occasional case it would be in accord with established 
precedent before administrative agencies, courts, and other judicial 
tribunals, to require the Government to identify the accuser. 

(2) The alleged security risk should be given sufficient details prior 
to hearing, as to his alleged offenses to enable him to prepare an ade- 
quate defense. Bills of particulars should be permitted and required, 
and any charge stricken, if details of each charge are not forthcoming, 
except in the case where the Government certified certain informa- 
tion, or the identity of the accuser would endanger counterespionage 
plans. 

(3) The alleged security risk should not be prejudiced by failure to 
provide him power to subpena witnesses or to provide Government 
paid travel allowances usually provided witnesses called to testify in 
courts or before administrative tribunals, 

Since these security hearings would result from a governmental 
mandate directed against. the individual, which forces him to either 
appear in his own behalf and defend himself or lose his employment, 
his reputation, and other valuable property rights, the Government 
should grant him the same privilege of subpena available to defendants 
and respondents in the courts of law or administrative agencies. 

(4) The alleged security risk should not be further prejudiced, in 
not providing him with defense counsel or reimbursement. for defense 
counsel. Under the proposed bill, an accused person who has proven 
himself innocent of charges would not be reimbursed for the expense 
of counsel. The average workingman has little or no savings and 
is usually unable to afford counsel. If he does plunge himself into debt 
to hire counsel and is cleared, he is not reimbursed for the expenses 
of his counsel, even though the whole burden of defending himself 
was caused by governmental action against him. 

Failure to provide for the production of witnesses against the ac- 
cused, and the subjection of such witnesses to cross-examination is, 
in our opinion, the most serious deficiency in this proposed legislation. 

This point seems particularly valid in view of recent developments 
which would indicate that certain Government informers were com- 
pletely discredited when subjected to cross-examination by defense 
counsel in open hearings. It is our firm opinion that casual informers 
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should be required to appear, testify under oath, and undergo cross- 
examination. 

In closing, may I again state that our organization sincerely ap- 
preciates the opportunity given us to testify on this important piece 
of legislation, and to once again reaffirm our position in this matter, in 
that we, as representatives of Federal Government employees, are 
vitally interested in maintaining the present defense and future of 
our country. 

We have offered this testimony in the hope that it will help 
strengthen our country’s position in world affairs, and to protect the 
interests of the civil-service employees of the United States. 

Thank you. 

The Cuarrman. Mr. Porter? 

Mr. Porrer. I think the gentleman has made an excellent statement, 
and I want to say that I would only question it in one respect, and I 
just wonder if you go far enough, Mr. ~— in apparently going along 
with the recommendation of the Wright committee about the regular 
informers. That is page 4 of your testimony. 

We realize that in some instances the accuser may be a secret Government 
agent, and it would, therefore, be best that he not be named. 

I myself have serious doubts. Because I know that when you do 
not name an accuser, you put the defendant at an awful disadvantage, 
this disadvantage that you refer to later on. And I just wonder if, in 
the course of your thinking on this, and your investigation, you are 
strongly convinced that not disclosing the secret Government agent 
is so important. 

Do you want to comment further on that? 

Mr. Ryan. Well, I believe, sir, that there would be certain instances, 
perhaps, that would arise, where a counterespionage agent would be 
able to develop evidence against an employee or a potential employee. 
I think that in instances where the Attorney General can certify that 
the divulging of this counterespionage agent’s identity would seri- 
ously jeopardize the security of our Nation, we would have to accept 
such a determination. 

My own personal opinion is that we certainly should not make inef- 
fective the further use of an excellent counterespionage agent just 
because he has been able to develop some evidence against an individual 
that is disloyal to the country. 

Mr. Porrer. I understand the point about not disclosing an in- 
former who is in the apparatus of, say, some branch of the Com- 
munist Party, just so that he can be cross-examined in a particular 
case. I was just wondering, though, whether the language of the 
present bill goes that far. 

As I recall what Mr. Wright said the other day—I do not have 
the place in this bill—someone regularly employed by the Govern- 
ment, a paid witness or someone who is in the employ of the Govern- 
ment, could not be called. 

Is that your understanding of the present bill ? 

Mr. Ryan. As I understand it, Mr. Porter, the bill we are consider- 
ing is H. R. 981, and I have developed my testimony entirely on that 
basis. I have reviewed the other bills that you referred to, but I must 
confess that I am not in a position at this time to answer your question. 

Mr. Porter. I regard this, as apparently you do, and Mr. Wright 
too, as the heart of the matter, the right of confrontation, along with 
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the right to have the charges specifically known. Those are the two 
most important, it seems to me. 

I just want your thinking a little further about these regularly 
employed people and the certification of who shall be kept in the 
background, by whom, and under what circumstances. 

It seems to me those are matters that deserve a lot of attention. 

Mr. Santanceto. I would like to commend the gentleman for a 
very fine statement, but I would like to get some clarification on just 
what he means. 

Now, taking up the point that Mr. Porter has just asked you about, 
you contend that if you had a counterespionage agent, a man who is 
on trial, the facts elicited by this agent or any information obtained 
by him could be used against the aceused without his appearmg to 
testify and be subject to cross-examination? Is that your contention? 

Mr, Ryan. I think it would be necessary, of course, in a hearing 
of this nature that should take place, that the counterespionage agent 
should be required to furnish, under some kind of oath, that evidence 
that he presents. But what I am talking about is identifying. 

Mr. Santanceto, In advance of trial or in advance of the hearing: 
But your position is not that he should not be compelled to testify 1f 
there is a trial ? 

Mr. Ryan. Oh, I think that he could testify all right, but I do not 
think if he were a counterespionage agent of the Government he should 
be required to reveal himself to the accused. Because, mind you, the 
accused has not been determined innocent. 

Mr. Santaneeto. At which point? Do you mean in advance of 
trial, or upon the trial, or would you take a statement by the agent and 
have it in evidence as a basis for the dismissal of this employee? 
Would you require him to testify ? 

Mr. Ryan. I think he ought to testify, but not disclose his identity 
to the individual being accused. 

Mr. SanTance.o. I am trying to understand you. A person is go 
ing to be confronted, and you are advocating that he could give a 
fictitious name to the defendant and be permitted to testify ? 

Mr. Ryan. No. 

Mr. SantTance.o. Well, if he is not going to identify himself, what 
are you suggesting other than his giving a fictitious name or a false ap- 
pearance ? 

Mr. Ryan. I think it could very well be worked in this manner: 
that if a counterespionage agent were to develop information, evidence, 
against a disloyal employee »r potential employee, that evidence of 
course could be turned over to his superiors. I think that the Attor- 
ney General should certify to the effect that the individual, the coun- 
terespionage agent, is a counterespionage agent and that his identity, 
if revealed to the person accused, may jeopardize the counterespionage 
agent’s program. Then the Attorney General could require that the 
counterespionage agent certify under oath this evidence to be as he saw 
it or compiled it. 

Mr. Santancewo. I am going along with you, in advance of a trial. 
Now we have arrived at a trial, where the accused is going to answer 
or refute the charges. Are you advocating that a written statement, 
alone, by this agent, whose identity is very important, and should nor- 
mally be concealed, should be used against the accused without the 
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accuser confronting him and testifying? I want to clarify what you 
mean, because I think the heart of this whole security program is the 
right of a man to be confronted by his accuser. 

r. Ryan. Lagree with you very much. But I was concerned about 
the possible broader effect of revealing the identify of a counter- 
espionage agent. In other words, once you reveal his identity, his use- 
fulness in that area is practically nil. 

Mr. Santangevo. Inplicit in your statement is the fact that you do 
not require the agent to testify and to have his testimony used against 
the accused. 

Mr. Ryan. If it is certified by a high official of the Government 
that that particular agent is a bona fide counterespionage agent and 
the revealing of his identify would do damage to the security of the 
Nation or to the counterespionage efforts of the Nation. 

Mr. Sanraneeto. You would permit his written statement to be 
used in evidence without requiring him to testify. 

I will yield to Mr. Hemphill. 

Mr. Haieviona! When you are talking about identity, sir, do you 
not really mean the identity of the accuser as a counterespionage agent, 
rather than his name? 

Mr. Ryan. That is right; yes. 

Mr. Hempuiiy. So when you used the term “identity” you just mean 
his identity as an officer or a countereepionage agent, cmt not his name 
or address or anything of that nature ‘ 

Mr. Ryan. Well, if you identify him as a counterespionage agent, 
his usefulness from there on in, in that function, is practically nil. 

Mr. Hemenis. Yes; but when you said “identify,” you meant his 
identity as a counterespionage agent. That is what you meant? 

Mr. Ryan. Yes; that is somewhat of what I meant. 

Mr. Hemruiiy. Do you favor this legislation ? 

Mr. Ryan. H. R. 981? No, sir. I think that this legislation would 
cause many abuses which we can ill afford to put up with. 

I have, as I previously said to Mr. Porter, I believe, hurriedly 
examined the other bill introduced by our distinguished chairman, 
Mr. Murray, H. R. 8322, and I find that bill in many, many respects 
along my line of thinking, with a few exceptions. And I think that 
this H. R. 981, as it is called, a necessary bill for stopgap purposes, 
would do more damage in the long run. 

I listened to testimony here the day before yesterday where someone 
tried to develop the fact as to whether or not there appeared to be any 
imminent need for this stopgap legislation, and at least from the wit- 
nesses I listened to it was not apparent to me that there was any 
necessity for this stopgap legislation. 

TI might add that H. R. 8322 is a much broader bill. It covers the 
industrial security program as well as the Federal employee security 
program. And I would remind the committee that much of the se- 
curity of our Nation concerns the industrial security phase as well 
as the Federal employee phase. 

Mr. Hempuiti. What about these people who testified that this 
stopgap was necessary, like Mr. Walter, who I think is an authority 
on this particular subject of un-American activities, and a great 
een Which is worse, to have treason going on, or to have some 
abuses 
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Mr. Ryan. Mr. Hemphill, I am of the firm belief that we have 
statutes on the books at the present time that are adequately strong 
enough so that an agency head, if he believes a person is disloyal, can 
take and use those statutes, referring him to the Lloyd-La Follette Act, 
and the person would have some chance at appeals procedure. You see, 
under H. R. 981, he does not have any appeals procedure at all to 
amount to anything until after he has been punished. 

Mr. Hemruitt. If there were an appeal procedure put in H. R. 981, 
you would not have any objection to it? 

Mr. Ryan. Let me put it this way. I feel this way about it. When 
we talk about agency heads, we must remember that agency heads 
delegate the power. The agency head does not know all of the em- 
ployees of his agency. He has to delegate his power on down the lines 
of authority. And, for instance, in a shipyard, you could reach 
probably the master of a particular ship. Now, if the master of a 
particular ship did not like a particular individual under H. R. 981, 
he could just summarily suspend him and say that he was disloyal. He 
could suspend him, because he just personally did not like him. And 
that person is without pay, then, until perhaps many, many months 
have gone by. 

And there have been instances where it has been years. 

And we think that if a person is going to be suspended on a charge 
of disloyalty or possible disloyalty, they can put these individuals into 
a nonsensitive position in the agency and keep them there until they 
have cleared themselves. 

Mr. Hemeritt. Yes. But do you not think that the workers you 
represent would be glad to take a chance on the abuses, for the good 
of the Nation? 

Mr. Ryan. No, sir, I do not. Because I have been representing 
Federal employees. In fact, I was a Federal employee myself for 
better than 14 years. And I have represented Federal employees for 
some 5 or 6 years since then. I can relate from memory many, many 
instances where subordinate agency officials have terrifically abused 
their power. And I am not one of those persons who accepts the 
aor yen, = 4 that a Federal employee is an individual who can be hired 

ut not fired. I have seen too many of them fired. 

Mr. Hempniyt. But you are getting off of are Do you not 
think the average worker would be glad to take a ¢hance on the abuses 
if he thought it would help his Nation ? 

Mr. Ryan. I think that if we are going to look at this thing from 
the standpoint of the objectives, the things we stand for in this Nation, 
we have got to presume the person is innocent until he has been proven 
guilty. And I do not see the justification in punishing a person just 
because he is charged. 

I think the thing ought to be proven. Then, if they are guilty, pun- 
ish them. 

I hold no truck with anybody who supports any “isms” other than 
our own form of Government of this Nation. But I believe, because 
of human failings and human nature, when a person is charged, he 
should not be punished until after he has been found guilty. 

Mr. SanTrancevo. Will the gentleman further clarify that particu- 
lar position ¢ 

On page 2, where a person has been brought up on charges, and his 
position is a sensitive position, it is your position that he should not 
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be suspended, temporarily, pending a hearing on those charges? Or 
is it your opinion that he should retain his job pending a hearing? 

Mr. Ryan. I think that it is entirely proper to transfer that person 
from a sensitive position to a nonsensitive position until his case has 
been adjudicated. 

Mr. Santancero. In other words, you do not advocate a person be- 
ing fired if he is in a nonsensitive position # 

Mr. Ryan. I do not think that there is any necessity, to be frank, 
for a program of this nature in a nonsensitive position. I think that 
it only deintes the whole security program by encompassing sensitive 
and nonsensitive positions into it. I think that we could have a much 
more effective security program if we dwell entirely on the sensitive 
positions rather than the sensitive and nonsensitive positions. Because 
the broader your program becomes, the more diluted it becomes and 
the less effective, the less efficient, it is. 

Mr. Sanranceo. In other words, as I take it, if we fire the man 
before there has been a determination of the charges, you have taken 
away from him his economic right to live, his ability to earn wages, 
while he is fighting the charges. 

Mr. Ryan. And you have taken away one other valuable property 
right, and that is his reputation. He becomes an object of suspicion 
to his fellow workers, his whole community. 

Mr. Santancevo. Is it not a fact that the charge destroys the reputa- 
tion, whether it is justifiable or not, rather than the fact that the job 
is taken away ? 

Mr. Ryan. I think certainly if you have read the popnts where some 
of these people have been suspended and later cleared, the individual 
who has been accused and later cleared has gone through a terrific 

eriod, where his friends and relations have turned their backs on him 
cause he has been under suspicion, though not proven. 

Mr. Santanceto. Now, let me go back again to that use of confiden- 
tial information by espionage agents, where the Attorney General 
deems it essential to the national security. As I understand your po- 
sition, if the Attorney General or the head of the agency deems that 
the identity of the person who furnished the information should be 
concealed in the interest of the United States, you should use his con- 
fidential information against the accused ? 

Mr. Ryan. If he is a recognized counterespionage agent if he is 
identified as such, I do not believe that we should destroy the effective- 
ness of a good counterespionage agent. 

Mr. Santancero. I want to define it in terms in which we under- 
stand it. He has given confidential information. And you are ad- 
vocating that this confidential information should be used against. the 
accused without the agent being subject to cross-examination and 
being exposed to cross-examination ? 

Mr. Ryan. Only if there is a danger that he will become identified 
as a bona fide counterespionage agent. If there is not any danger of 
his becoming identified as such, there is no reason why he should not 
stand up and subject himself to cross-examination. 

Mr. Santancevo. In other words, you would deny the accused any 
access to any statements that this agent made regarding the accused ? 

Mr. Ryan. No, not access to any statements, but just the fact of 
identifying him as a counterespionage agent. 
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Mr. Santancewo. Well, if you permit the accused to obtain any 
statements which the accuser has either filed or made, are you not ex- 
posing his identity ? f 

Mr. Ryan. I was very clear on that point in my testimony. I raised 
the issue that a bill of particulars should be submitted. And if there 
were not enough evidence to cover each particular in the bill, that 
particular item should be stricken from the charge. 

Now, a bill of particulars from the Attorney General or from the 
head of an agency should be something to goon. At least, an employee 
is not functioning in the dark trying to ward off this thing. He has 
some idea of exactly what he has been charged with; that he was at 
such and such a place at such and such a time, a known Communist 
meeting, and he would have the chance then of going through his own 
records to find out whether he was anywhere near that. place. 

I do not believe in a Federal employee being subjected to charges 
which are general in nature. We have too much of that now, sir. We 
have the responsibility of trying to defend—and the people who repre- 
sent our Federal employees see this day in and day out—in a situation 
where an agency will make a general charge, and every effort to get 
them to be specific in their charge meets in most cases with no results 
whatsoever. 

Mr. Santance.o. You would permit the accused to examine any 
statements by the accuser in advance of trial ? 

Mr. Ryan. Yes, it is absolutely necessary that he do that, in order 
to defend himself. 

Mr. Santance.o. Thank you, sir. 

Mr. Gross. Mr. Ryan, is your organization affiliated with the 
AFL-CIO? 

Mr. Ryan. Yes, sir. 

Mr. Gross. Do I understand that you insist there should be the 
right of trial by jury of an accused under the provisions of this bill? 

Mr. Ryan. No, not by jury. I believe that we should have some 
kind of a board setup. 

Mr. Gross. Well, going beyond the board, do you think an accused 
under the terms of this bill should have the right of trial by jury? 

Mr. Ryan. Well, I think that any citizen of the United States, if 
he is being charged with something as serious as this, should be af- 
forded some trial before a jury ; yes. 

Yes, I believe that that is part of the principles that we stand for. 

Mr. Gross, Yes, individual rights are certainly at stake in this 
issue; are they not? And they are also a stake under the so-called 
civil-rights bill ; is that not true? 

Mr. Ryan. Yes. 

Mr. Gross. All right. I am glad to hear you say that the right of 
trial by jury is a fundamental right of American citizens, whether 
it be under the so-called civil-rights bill or under any provisions of 
this bill. I am glad to hear the gentleman say that. 

This gives the head of any department or agency of the Govern- 
ment in his absolute discretion the right to suspend an employee in the 
interest of national security. Now, then, supposing an official of the 
Government released information labeled as classified or secret, not 
only an employee but an official of Government. And there was no 
intent of treason or supplying an enemy with information, but he 
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released this information for purposes of telling the public what was 
going on. Do you think that the provisions of this bill would cover 
that ¢ 

Mr. Ryan. No, sir. You are talking about the head of an agency 
now ¢ 

Mr. Gross. Yes. 

Mr. Ryan. Well, I should imagine that although the head of a 
department I do not think is defined in the bill 

Mr. Gross. That is right. The head of a department is not defined. 

Mr. Ryan. It is not defined in the bill. If the head of the depart- 
ment or agency did what you said, I do not know who, from there on, 
would charge him, or summarily suspend him, for his actions, under 
the bill itself. 

Mr. Gross. Well, there is nothing in the bill to provide it; is there? 

Mr. Ryan. No. 

Mr. Gross. Then let me give you a case, not a hypothetical case but 
an actual case that has occurred in the last couple of weeks. 

One of the Washington papers said that there was profiteering and 
perhaps corruption in the supplying by foreign governments, or pri- 
vate corporations in foreign countries, of military supplies to United 
States military forces abroad or to people to whom the United States 
military forces had directed them to supply military equipment. The 
Foreign Affairs Committee called the head of the ICA before it, and 
he said that there had been no profiteering. But I wrote to the Gen- 
eral Accounting Office and I have a letter from Mr. Campbell, and 
let me quote 1 and perhaps 2 paragraphs concerning this case. 

“Our report,” says Mr. Campbell, the Comptroller General of the 
United States— 
actually concerned the fact that prices in certain contracts with foreign govern- 
ments or their instrumentalities included allowances for profit contrary to the 
provisions of the bilateral agreements between the United States and these 
governments. 

You understand that this is a secret document alluded to in this 
letter and so classified before the Foreign Affairs Committee of the 
House. He uses the word “contrary.” We might just as well say 
“in violation” of these agreements. 

Then Mr. Campbell goes on and says: 

We were informed by the Department of Defense that it was considered advis- 
able that the contents of this report be treated as classified information, since 
it might be detrimental to the interests of the United States in future country-to- 
ou, negotiations. Consequently the report was given a classification of 

secret. 

Now, what happens under those circumstances—under the broad 
aspect of this bill ? 

r. Ryan. Well, there you get into an area of the authority of agen- 
cy heads to classify certain information as “secret” or “top secret” or 
“confidential.” Sometimes you may have a situation where an agency 
wants to cover up some of their failings, and they classify information 
so as to make it secure within their own agency. 

Mr. Gross. I understand that perfectly. But under the provisions 
of this bill and the national security aspect of it, as stated in the bill, 
this information was given a classified or secret label, because it was 
Bee OG be in the national interest that it be so classified; is that not 
true ¢ 
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Mr. Ryan. I would suppose that that was the intent of classifying 
it, that it would be in the national interest to not make it public. 

Mr. Gross. Yet in this letter the Comptroller General says that the 
law, or the agreement was violated. 

Mr. Ryan. Well, in that case perhaps the Comptroller General 
would be subject to the provisions of this bill if it were enacted. 

Mr. Gross. I do not see how he could be, because I do not think the 
bill goes to the head of a department of Government. ; , 

I want some of these things clarified before I vote for a bill of this 
kind. 

Mr. Lesrnsxt. Mr. Ryan, I have two questions in one. Has not 
there been an argument about Presidential Order 10450, and is it not 
the fact that in effect this bill reiterates or puts into law Executive 
Order 10450, or makes it worse ? 

Mr. Ryan. Yes, it covers all positions, excluding none whatsoever, 
except to the point that Mr. Gross raised, the head of a department. 

Mr. Dennison. You are familiar with Public Law 783, passed by 
the 83d Congress; are you not ? 

Mr. Ryan. Yes, sir. 

Mr. Dennison. And I assume you are also familiar with the Cole 
decision, which is presumably the basis for this H. R. 981 legislation. 
Now, do you agree that the present law, Public Law 733, still applies 
to security risks in sensitive positions, or do you understand that the 
Cole case repeals Public Law 733? 

Mr. Ryan. Well, it is not my opinion, Mr. Dennison, that the Cole 
decision repealed 733. I think the Cole decision says that the intent 
of 733 was to have a security program applicable to sensitive agencies. 

Mr. Dennison. So that 733 is still applicable and still the law of 
this country today with respect to people who are in sensitive posi- 
tions? 

And then I take it that your objection would be, and is today, with 
respect to H. R. 981, to the extension of 733 to those who are in non- 
sensitive positions ? 

Mr. Ryan. That is one of my objections, Mr. Dennison. That is, 
however, only one of them. I think that we would have a much more 
effective security program if we dealt with security only in sensitive 
ena aa rather than to dissipate it into an area where it is not even 
needed, 

Now, there was a discussion here the day before yesterday 

“bout janitors and file clerks. Why yes, certainly there are janitors 
and file clerks that are in sensitive positions. And those people should 
be subject to a security program. But there are also janitors and file 
clerks that are not in sensitive positions. They have no access at all to 
sensitive or classified material. And we think that a much more effec- 
trve program can be developed and administered if it is confined only 
to sensitive positions in sensitive agencies. 
_ Mr. Dennison. Our immediate concern is with H. R. 981. I think 
if, is premature to consider the broad aspects of the Wright Commis- 
sion report and the bill which has emanated therefrom, but I am quite 
concerned about this H. R. 981. If I understand you correctly, you 
co not desire to extend whatever the obligations are in 733 to those 
who are in nonsensitive positions ? 

Mr. Ryan. No, sir. As I said before, I think that our program 
would be much more effective if we confined it to sensitive positions. 
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Because when you expand it into nonsensitive positions you make it 
very broad and comprehensive and much more difficult to administer. 
In fact, if you go to nonsensitive positions, you set up a precedent, I 
think, whith might develop into a point where you would require all 
of the citizens of the United States to become subject to a security pro- 
ram. 

. Now, for example, let me say that certainly on board a passenger 
vessel carrying war materials, possibly, in their holds, there would be 
sensitive positions there, and there is a chance of sabotage. The in- 
dividuals in connection with the crew in operation of that vessel should 
have to be cleared to some degree. But would you also insist that 
every passenger who gets aboard that vessel subject himself to a se- 
curity clearance before he could get aboard as a passenger ? 

Mr. Dennison. While you are on that point, the last 3 lines on 
page 4 of this bill provides that all employees of any department or 
agency of the United States Government “are deemed to be employed 
in an activity of the Government involving national security.” 

Would there be any possibility, in your opinion, that that would 
extend to employees of contractors of the Federal Government, or 
perhaps to contractors themselves ? 

Mr. Ryan. Not under this bill. However, under the bill that has 
been submitted by our distinguished chairman, 8322, there is a sec- 
tion in that which pertains to industrial security as well as Federal 
employment security. But, under 981, I could not interpret it that 
$81 would affect any contractor employee. 

Mr, Dennison. Am I not correct that those who are charged with 
disloyalty, who are in nonsensitive positions, are today subject to the 
BRE yon of the Lloyd-La Follette Act and the Veterans’ Preference 
Act? 

Mr. Ryan. Yes, sir. 

Mr. Dennison. So that even those who are in nonsensitive positions 
can be discharged for disloyalty under the provisions of those acts. 

Mr. Ryan. They can, sir. 

Mr. Dennison. Are there any employees, in your opinion, who are 
not covered by Lloyd-La Follette and the Veterans’ Preference Acts, 
who are covered by H. R. 981? 

Mr. Ryan. Lam not aware of any, Mr. Dennison. 

Mr, Dennison. Now, I have just 1 or 2 more questions. 

On pages 4 and 5 of your statement, you indicate that the one who 
is accused is entitled to defense counsel or reimbursement for defense 
counsel. And then you state that under the proposed bill an accused 
person who has proven himself innocent of charges would not be re- 
imbursed for the expense of counsel. 

Is it your contention that counsel fees should be paid only to those 
who have ultimately cleared themselves of charges, or do you think 
that anyone who is charged has a right to counsel ? 

Mr. Ryan. Well, I think that we would have to kind of look at this 
in the light of the practice that is commonly used in the military, 
where a person is charged with something, and they provide him with 
counsel, 

I think if that is done in this instance, and later it develops that 
the employee is guilty, some steps should be made to recover the cost 
of providing counsel to him. 
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Mr. Dennison. Does your organization represent any Government 
‘employees ¢ 

Mr. Ryan. We represent all of the Government employees that are 
employed in the Government as machinists: toolmakers, aircraft 
mechanics, welders and their helpers, and machinists. 

Mr. Dennison. You have provisions within your own organization 
for determining loyalty cases or for investigating them and for con- 
sidering them ? 

Mr. Sans Yes, sir; we do. That is, we have provisions in our 
constitution that say that no one can be a member if they are a Com- 
munist, or support any of those “isms” which are repugnant to our 
form of government here in the United States. We bring a charge 
against a person; we set up a trial committee; and the accused mem- 
ber is offered the opportunity to face his accusers and to cross-examine 
them and to provide witnesses in his behalf. And we have a whole 
trial procedure that goes from the local lodge that the man is in up 
through to the international president, to the executive council, and 
then ultimately to the convention of the organization. 

Mr. Dennison. Isee. Thank you very much. 

The Cxarman. I see our colleague, Representative Eugene Me- 
Carthy, is present this morning. 

We will be glad to hear from Representative McCarthy. 


STATEMENT OF HON. EUGENE J. McCARTHY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MINNESOTA 


Mr. McCartruy. Mr. Chairman and members of the committee, I 
appreciate this opportunity to appear before this committee, Some 
of the members are still serving on it who were here when I was a 
member of the committee, when Public Law 733 was acted upon ip 
this committee. 

I would like to make just two recommendations to the committee, 
really, for their consideration. 

The first one, and one I hope the committee will follow, is that 
they delay aetion on the bill which is before them now until they 
have had more time to see what the effects of the Supreme Court 
decision may be. I think we can conclude on the basis of the experi- 
ence we have had since it was passed that the security of the country 
has not been seriously endangered. 

And the second point is that if they do decide to proceed on this 
bill, that they do give consideration to proposals which were made 
at the time that the House action on what eventually became Public 
Law 733 was taken, in which it was proposed that loyalty and security 
be clearly separated, and that separate procedures be set up in eac 
case, and that when security was involved—and I think it might be 
good if we were to develop some new terminology or at least a new 
term to apply to those cases which have been grouped under “security.” 
In any case, to provide that in security cases, if a man was dismissed 
in a sensitive job or agency, he should have the right to appeal to 
the Civil Service Commission, and that the Commission should set 
up proper machinery, and that if in that review it was found that he 
was not unsuitable for ordinary civil service employment, he should 
have rights to reemployment in nonsensitive jobs or nonsensitive 
agencies. 
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Insofar as the Court decision is concerned, it is my opinion that 
they did not quite accurately interpret the intent of Congress. As 
we drew the legislation that became Public Law 733, we set up and 
designated certain agencies as sensitive and gave the executive branch, 
the President, the right to determine that other agencies were sensitive. 

Now, I do not think that any of us expected that the Executive 
order which came out in 1953 would declare all Government agencies 
sensitive agencies; that if we had anticipated that, I think we would 
have proceeded to make the distinction which the Court said we 
intended to make, a distinction between sensitive jobs and nonsensitive 
jobs; and that the Court having given that interpretation, which is 
probably the only workable one, I think that the Congress should let 
it stand for some time. 

In the 81st Congress, when this legislation was considered, I raised 
the point that there was grave danger in what we were doing, in that 
we were setting up a situation in our Government similar to what 
existed in the France of Louis XI, when the device of lettre de cachet 
was developed. First, it was very carefully controlled. It required 
the King’s signature. And eventually it was permitted that almost 
any government functionary could make these charges against people. 
And eventually it reached a point where almost anyone could bring a 
charge against the person, and as a result of simply bringing the 
charge the people lost their jobs, lost their positions, informers were 
encouraged and consequently multiplied, and insecurity and fear 
became widespread. 

I suppose if we were offering the language of our own day, these 
people would all have been called bad security risks. 

Now, I would like to make just one other point, that with regard 
to the often-repeated statement that Government employees have no 
right to a Government job, I think we would agree that no citizen 
can simply say, “I have a right to a Government job.” But we should 
also accept that once a man has taken a Government job, has been ap- 
proved for it, and has given service in it, he does then begin to hold 
certain rights in that job, and that he has a right to be treated as a 
person who has given service and has given something of his life in 
that service. And I think that this committee generally has recognized 
that Government employees do have certain rights in their jobs, once 
they have taken the job and have given good service, and certainly 
one of those rights is that they be treated most carefully. 

The fundamental question really, perhaps the most significant po- 
litical question to democracy, is when their loyalty to the Government 
is under fire. And I do hope that this committee, if it does proceed 
to act on the legislation now before it, will make this clear distinction 
between loyalty and security and will insist on clear procedures in 
each case. And certainly in dealing with security cases I hope they 
will provide for civil-service review, because I think it properly be- 
longs in the Civil Service Commission, with a provision for rights to 
reinstatement at least as to nonsensitive jobs in the event the finding 
is affirmative. 

The Cuatrman. Are there any questions of our colleague ? 

Mr. Rees? 

Mr. Rees. We always appreciate our colleague returning to this com- 
mittee and testifying. He was one of the valued members of our com- 
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mittee when he was with us a few years ago. He was on our com- 
mittee when I had the honor of being chairman. 

Congressman McCarthy, what is your attitude toward the legisla- 
tion that the chairman and myself have submitted ? 

Mr. McCarrny. I think there are a number of things in the Wright 
Commission that should be given consideration. For example, it is 
recommended that a separate review be set up. I think that the review 
of security cases can very well be set up within the Civil Service 
Commission itself rather than being set up separately, as the Wright 
Commission recommends, and that the decision between loyalty and 
security cases should be drawn more carefully. And I believe that 
that is a fair inference to draw from the general import of the Wright 
Commission; that to the extent that your bills go into those two 
things, I would certainly say that you are moving in the right direction. 

Mr. Santancevo. I am pleased to hear our colleague point out that, 
when the head of an agency personally determines the fact as to wheth- 
er a person is a security risk, there is a greater opportunity for fair 
administration. 

I think it was disclosed in the Immigration Service that where they 
were trying to deport people on confidential information, when the 
decision rested upon subordinates, instead of it being reviewed, in- 
stead of the immigration law the Commissioner had to pass an order 
that no person should be deported under confidential information un- 
less he personally determined it was in the interest of the United States 
and its security. 

I want to thank our colleague for pointing out that where the head 
of the agency keeps that power within himself rather than delegating 
it to some subordinates you have a greater opportunity for a fair ad- 
ministration of it. 

The Cuarrman. Would you be in favor of this legislation if it was 
amended so as to give the person accused or charged the right to ap- 
peal to the Civil Service Commission ? 

Mr. McCarrny. I think two things: One, that loyalty cases should 
be separated from security as best they can, and the other that, if the 
bill is to be passed, the provision for a separate appeal should be set up. 
And I think in any case perhaps we ought to let this run to see just 
what happens. But even permitting Public Law 733 to stand as it 
does now, with the limitation imposed by the court decision, which 
says that sensitive and nonsensitive jobs are involved, even where peo- 
ple are fired for security reasons, as now permitted, or at least per- 
mitted under the court decision, it would still be desirable to set up a 
separate appeal procedure in the Civil Service Commission for re- 
view of the case and for possible reinstatement in nonsensitive jobs, 
instead of leaving it as it now exists under 733, within the depart- 
ments and agencies of Government. 

The Cuarrman. Any other questions? 

Tf not, I thank you very much. 

The House is now in session, and the hearing on this legislation will 
be resumed next Tuesday morning at 10 o’clock. 

The committee will stand adjourned. 

(Whereupon, at 11 a. m., the hearing was adjourned until 10 a. m., 
Tuesday, July 23, 1957. 
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TUESDAY, JULY 23, 1957 


House or REPRESENTATIVES, 
ComMiIrtrer ON Post Orrice AND CrviL SERVICE, 
Washington, D. C. 

The committee met at 10:08 a. m., pursuant to adjournment in 
room 213, Old House Office Building, Hon. Tom Murray (chairman), 
presiding. 

The CuHatrmMan. The committee will be in order. 

The hearing will be resumed on H. R. 981, legislation concerning 
the national security. 

The first witness this morning is Mr. Paul Nagle, president of the 
National Postal Transport Association. I understand Mr. Nagle 
will appear for his association and also present a statement of Mr. 
George D. Riley, legislative representative of the AFL-CIO. 

Mr. Porter. Mr. Chairman. 

The Cuarrman. Mr. Porter. 

Mr. Porrer. May I inquire whether the other members of the com- 
mittee indicated that they are going to be here. 

The Cuarrman. Yes, they will be here. 

Mr. Nagle has a printed statement that the other members can read 
when they are here. 

Mr. Porter. Mr. Chairman, does Mr. Nagle have any objection to 
speaking to such a small assembly ? 

Mr. Naate. I have no objection. 


STATEMENT OF PAUL A. NAGLE, PRESIDENT, NATIONAL POSTAL 
TRANSPORT ASSOCIATION 


Mr. Naetr. Mr. Chairman, my name is Paul A. Nagle. I am 
president of the National Postal Transport Association, representing 
30,000 employees of the Post Office Department’s Postal Transporta- 
tion Service. 

As you have said, Mr. Chairman, I am submitting the testimony of 
Mr. George D. Riley, who is legislative representative of the 
AFL-CIO, and if it is agreeable to the Chair I will simply submit 
that for the record. 

The Cuatrman. That is perfectly satisfactory, and Mr. Riley’s 
statement will be printed in the record at the conclusion of your 
presentation. 

Mr. Naeur. Thank you, Mr. Chairman. 

I appear before you this morning in opposition to H. R. 981 in its 
present form because it does not provide even minimum safeguards 
to protect the employee. There are certain minimum standards which 
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in the normal course of events should be met in legislation of this 
type. We recognize that there may be certain extremely sensitive 
situations in which any question of employee disloyalty “might en- 
danger the country’s security. 

Insofar as the membership of the National Postal Transport As- 
sociation is concerned we can envision neither such sensitivity in re- 
gard to a position filled by one of our members nor disloyalty to such 
an extent on the part of one of our members. 

We believe separation should be accomplished only after careful 
investigation. We believe that the accused individual should be en- 
titled to confront the persons making charges against him. We be- 
lieve the individual should be entitled to be represented by counsel 
at a hearing before an impartial board. We believe, further, that 
Federal employees should have a voice in determining the member- 
ship of the reviewing board. 

Mr. Chairman, we believe that it is extremely important to guard 
against a situation in which individuals may be dischar ged on security 
grounds when the head of a department or agency or his representa- 
tive finds that no other grounds for separation can be dotelenied: I 
wish to emphasize that in my opinion the National Postal Transport 
Association is comprised of loyal public servants. We firmly believe 
that they should not be exposed to capricious administrative actions 
of the type contemplated by H. R. 981. Accordingly, with the purpose 
of providing the very rockbottom minimum of employ ee safeguards, 
I wish to suggest, Mr. Chairman, that H. R. 981 be amended by strik- 
ing out the language appearing between the comma in line 7 on page 
1 and the colon in line 17 on page 2 and insert instead, the following: 

No civilian employee may be dismissed from his office or employment and no 
applicant may be denied appointment or employment in any executive agency 
on the ground that doubt may exist as to his loyalty unless that individual 
has been accorded an opportunity for a hearing in accordance with other pro- 
visions of this act and (1) the head of that agency has determined, upon the 
basis of evidence received in that hearing, that there is reasonable doubt as 
to the loyalty of that individual to the United States Government, or (2) the 
individual concerned has declined, or has failed to make timely application for, 
such hearing. Whenever the head of any executive agency makes any determina- 
tion as to the loyalty of any individual, he shall transmit promptly to that in- 
dividual written notice of such determination. 


Mr. Chairman, I would propose also that in line 10 on page 3, fol- 
lowing the semicolon there be inserted the language, as follows: 


Provided further, That any person so charged shall be allowed a reasonable time 
to answer the charges personally and in writing, and for furnishing affidavits in 
support of such answer, and shall have the right to appeal to the Civil Service 
Commission from an adverse decision of the administrative officer so acting, 
such appeal to be made in writing within a reasonable length of time after the 
date of receipt of notice of such adverse decision: Provided, That such person 
shall have the right to make a personal appearance, and an appearance through 
a designated representative, in accordance with such reasonable rules and 
regulations as may be issued by the Civil Service Commission. 

Under such regulations as may be prescribed by the Civil Service Commission 
with the approval of the President— 

There shall be established in each department one or more boards of review, 
each of which shall be composed of three members, the chairman to be designated 
by the Civil Service Commission, one of the other members to be designed by the 
head of the department concerned, and the third member to be designated by the 
employees of the department concerned in such manner as may be determined 
by the Civil Service Commission, 
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After investigation and consideration of the evidence submitted, the board of 
review shall submit its findings and recommendations to the proper administra- 
tive officer and shall send copies of the same to the appellant or to his designated 
representative, and it shall be mandatory for such administrative officer to take 
such corrective action as the board finally recommends. 

Except as otherwise specifically provided by this section, no derogatory in- 
formation concerning the loyalty of any party who is the subject of inquiry in 
any hearing under this chapter may be received in evidence in such hearing, over 
the objection of that party, unless the supplier of such information is identified 
by name and— 

(1) gives oral testimony under oath or affirmation before the examiner, 
subject to cross-examination by or on behalf of the party who is the subject 
of inquiry; or (2) gives testimony under oath or affirmation by deposition 
or interrogatory in the taking of which opportunity has been accorded to 
that party to propound cross-questions or cross-interrogatories relevant to 
all allegations made by the supplier of such information with respect to that 
party; or (3) gives testimony on application by the party who is the sub- 
ject of inquiry through the issuance of a subpena or by deposition or inter- 
rogatory. 

Mr. Chairman, I recommend the deletion of the final sentence of 
H. R. 981 as presently drawn. That sentence declares that “all em- 
ployees of any department or agency of the United States Govern- 
ment are deemed to be employed in an activity of the Government 
involving national security.” 

I suggest, Mr. Chairman, that there are degrees of sensitivity in 
public positions and that there are varying limits in the matter of 
the extent to which the national security is affected by activities of 
individuals. I repeat my earlier assertion that the members of the 
National Postal Transport Association are loyal and patriotic people. 
I recommend that H. R. 981 be amended to provide the minimal safe- 
guards which have been advocated here. 

Mr. Chairman, I thank you very much for the opportunity to appear 
before you to present the views of the National Postal Transport 
Association on this vital legislation. 

The CHarrman. Are there any questions by any member of Mr. 
Nagle? 

Mr. Cretretia. Mr. Chairman. 

The Cuarrman. Mr. Cretella. 

Mr. Creretia. Mr. Nagle, I am a little bit concerned at the attitude 
of some groups in presenting their testimony of their position on 
this very important legislation. I am wondering whether the people 
who have testified are interested primarily in the security of this coun- 
try or whether they are interested in making it so involved to fire an 
individual whose loyalty is questioned that you almost hate to go to 
the ends of the earth to fire an individual. In the presentation you 
make here, and I read your statement before today, for instance, 
you emphasized on two occasions that it is your opinion that the Na- 
tional Postal Transport Association is comprised of loyal public 
servants, and I agree with you. 

But suppose that you unknowingly have a disloyal worker in your 
organization. I see no particular reason for this flag-waving business 
that everybody is loyal. You may have the most disloyal individual 
doing the most menial job. You find fault with the position taken by 
the sponsor of the bill that every job in the Federal Government is 
considered a sensitive job. I agree with that language. And if you 
start to try to spell out what is a sensitive and what is not a sensitive 
job we will be here until eternity and get nowhere, because just as has 
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been testified to by Mr. Walter, the charwoman or janitor or scrub 
woman, or the file clerk, can be just as harmful to the United States 
as the fellow who is handling classified or secret information. And 
I’m wondering sometimes during the course of these hearings. just 
what position you are taking. 

Now I agree with you that we have to safeguard the interests of an 
employee as much as we can; but I do not see too much distinction be- 
tween a Federal employee and one that is working in private indus- 
try. Private industry does not have all these safeguards that you 
want to give them here, setting up all kinds of panels, all kinds of 
commissions, and all kinds of trials. I am a little bit concerned about 
your position at times, and I want to bring that. out. 

Mr. Naetz. Mr. Cretella, were you finished sir ? 

Mr. Crereiia. Not yet. 

Mr. Nactr. I’m sorry. 

Brose ecoeng All right. Go ahead. Did you want to say some- 
thing? 

Mr. Naaur. Yes, sir. 

I think, first, that it should be emphasized that we are not seeking 
to make separation of disloyal people difficult; we are seeking to 
protect those who are in fact loyal. 

The language which I have chosen here in my testimony has been 
taken from the language of the bill which has been sponsored by the 
chairman of the committee, H. R. 8322, which is in regard to the same 
subject, and it seems that the basic question here is whether there is 
any problem of really imminent danger, and we think that there 
has been no evidence of the type of major disloyalty uncovered as the 
tyne that has been mentioned. 

Mr. Creretia. What do you mean by major disloyalty? You are 
either disloyal or you are not. 

Mr. Naete. T will accept that. 

Mr. Crereiis. Do you make degrees of disloyalty ? 

Mr. Nacre. No, sir. I will accept the correction you just offered 
here. 

The National Postal Transport Association has, to the extent of my 
knowledge, been found to have no one of the type of person that you 
have mentioned. 2 

Mr. Crereria. Let us assume that you are correct. You are trying 
to lay down standards for an organization for other groups other than 
those in your organization. You cannot say as much for someone 
that might be employed out in a shipyard in California or in a ship- 
vard in Connecticut. So let us assume that all you say about the 
National Postal Transport worker is correct. But you are trying to 
lay down the standards for 21%, million individuals, and you cannot 
say that they are all disloyal. f } 

You have emphasized in your statement that it is extremely impor- 
tant to guard against the situation where individuals may be dis- 
charged on security grounds when the head of the department or 
agency finds no other grounds for separation can be developed, 

Do vou suppose that any head of a department is going to charge 
an individual with disloyalty if all he can say about them is he is 
a poor worker or lazy worker. or he should go out and try to get a 
job somewhere else and not to live on the public funds? 

"Mr. Nacre. Mr. Cretella, I do think that is conceivable. 
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Mr. Cretetia. Do you know of any such cases? 

Mr. Nacuz. I would not be able to cite any to you, no. 

Mr. Crete. Then it is a pretty broad general statement you 
make, is it not. 

Mr. Nacie. We have not had this type of legislation up to now, sir. 

Mr. Crereuia. Irrespective of this legislation, we have legislation 
dealing with disloyalty to the Federal Government. 

Mr. Naaue. That is correct, sir. 

Mr. Crereita. Do you know, of all those cases or all of those charges, 


_ where a man was fired because of disloyalty reasons, because the boss 
‘did not like him ? 


Mr. Naeiz. Lean cite you none. 

Mr. Crere.ia. Then it isa general statement you make, and a pretty 
dangerous statement, is it not ? 

Mr. Naate. In the matter of danger, I believe it is not, sir. I believe 
the danger lies in comprehensive language which would show that a 
man is guilty until proven innocent. 

I believe the proposals that I have outlined in this testimony are 
reasonable proposals. I believe they do not in any way jeopardize 
the smooth functioning of the Government of these United States. 

Mr. Creretxa. I think you lose sight of the fact that working for 
the Government is a privilege and not a right. 

Mr. Naetz. I think that is not so, sir. I believe that we—again 
I speak only for the people in the National Postal Transport Associ- 
ation—I think we are fully aware of the impact, the implications of 
obligations associated with Federal, with public service. At the 
same time I think that when we accept these obligations, we should 
certainly also be accorded certain return protection, and that is what 
we are asking here. 

Mr. Creretta. You are getting the protection, but you are making 
the protections awfully difficult. 

r. Naaug. Mr. Cretella 

Mr. Creretia. All you need is the assistance of the Supreme Court 
tohelp you. That is probably all that is left. 

Mr. Naate. Mr. Cretella, up to now, Public Law 733 had the lan- 
guage proposed in H. R. 981. Up to now the National Postal Trans- 
port Association, or our sister organizations, has not interested itself 
particularly in that piece of legislation because of the fact that it was 
restricted to agencies dealing with things which have normally been ac- 
cepted as being sensitive or dealing with security matters, and if the 
scope of Public Law 733 is going to be expanded, we believe that with 
such expansion there should go certain mechanics for carrying on the 
adjudication under the law. 

Mr. Jouansen. Mr. Chairman? 

The CuarrMan. Mr. Johansen. 

Mr. Jonansen. I have two questions, Mr. Nagle. No. 1, does this 
involved and complicated procedure and rigamorale you described ap- 
ply with respect to persons whose applications for employment are 
turned down as well as for employees presently employed who are 
dismissed ? 

Mr. Nactx. Mr. Johansen, my answer is “No.” 

It is unavoidable that we should speak from the standpoint of our 
immediate perspective, and those people who are in the Federal Serv- 
ice and who are members of the National Postal Transport Association 
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have already been cleared. They have already passed this security 
clearance, so that is why I give a direct “No” to your question. 

Mr. JoHansen. I am asking about future applications. 

Mr. Nacte. I say “No.” Within the terms for which H. R. 981, as 
proposed, it is intended, as I conceive of it, to be an interim piece of 
legislation, between the present time and the time for which legisla- 
tion, as perhaps H. R. 8322 might be enacted ; and, consequently, H. R. 
8322 spells out in detail, as I am able to recall it, the procedures where- 
by clearance for employment would be established, and I can only pre- 
sume that the sponsors of H. R. 981 felt that the interim period would 
be short enough that the matter of providing security screening for 
recruits was unnecessary. If this committee thinks it is necessary, cer- 
tainly I would subscribe to that. 

Mr. Jomansen. Mr. Nagle, let us address ourselves to the proposed 
revision which you cite on page 2. It says that— 

No civilian employee may be dismissed from his office or employment and no 
applicant may be denied appointment or employment in any executive agency on 
the ground that doubt may exist as to his loyalty unless that individual has been 
accorded— 
and so on, and among the things that he is to be accorded is the types 
of hearing, the opportunity for hearing, and so on, that are subse- 
quently described in the balance of the language. 

Now I cannot construe that to mean anything other than this same 
appeals procedure is to apply to applicants. I do not know how you 
can read your own language to mean anything else. 

Mr. Naare. Again, sir, whatever you construe, I give you my as- 
surance that we were concerned about those people who are currently 
employed. 

Mr. Jonansen. But my point is—I respect the gentleman’s assur- 
ance as to the intent—but I am dealing not with the gentleman’s in- 
tent, I am dealing with the language that he submits here. 

If I am wrong in my construction of it 1 will be glad to have it 
pointed out. 

Mr. Santancexo. Will the gentleman yield? 

Mr. JoHANnsEN. I will be glad to. 

Mr. Santancero. In connection with what Mr. Johansen was say- 
ing, if a prospective employee has passed a civil-service examination 
end is denied an appointment, without any reason therefor, is there 
any review of the refusal ? 

Mr. Nactr. Under the terms of H. R. 981, sir, there is none. 

Mr. Sanranceto. What is the present procedure in respect to that? 

Mr. Naetr. Under the terms of the present law, Public Law 733 is 
the existing statute which applies, and up until this time the only re- 
strictions that I know personally to have operated in the scope of the 
National Postal Transport Association have been in the clearance or 
employment restrictions, the necessity to have an individual who is 
employed cleared on a loyalty check, prior to his being given a Fed- 
eral job. 

Mr. Sanrancero. I want to ask you this question:Where a person 
has passed the civil-service examination for a position which is 
vacant and the agency refuses to appoint him and gives no reason 
therefor, may the prospective employee require that the agency ap- 
point him or give a reason for the nonappointment ? 
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Mr. Naetx. I would say that the answer to your question, sir, is 
“No.” Neither under the present terms nor under the terms of H. R. 
981 as contemplated, nor under the terms of H. R. 8322. 

Mr. Sanrance.o. In other words, he has no remedy now to compel 
the agency to give a reason why he is being rejected ? 

Mr. Naate. No, sir—and I know of none being offered. 

Mr. Jouansen.: But, Mr. Nagle, that says: 





No applicant may be denied appointment or employment, on the ground that 
doubt may exist as to his loyalty unless that individual has been accorded an 
epportunity for a hearing in accordance with other provisions of this Act. 

What I am trying to find out is whether the hearing in accordance 
with other provisions of this act involves and contemplates the pro- 
cedures and the results of appeal that the statement hereinafter de- 
scribes and whether those procedures are to apply with respect to ap- 
plicants that have been turned down. 

Now, do they or do they not under the wording of the proposed 
provisions that you testify to here? 

Mr. Nactx. Sir, in the simplest possible terms, I do not know. The 
language that I have advanced to you is taken from H. R. 8322, which 
as has been said 

Mr. SanTANGELO. Will the gentleman yield ? 

Mr. JoHanseENn. I yield. 

Mr. Santancevo, I know that as a lawyer in the State of New York, 
an employee in such a situation may get a mandamus order from 
the court calling upon the agency or Civil Service Commission to 
show cause why he should not be appointed, or to set forth the 
reasons. 

I was wondering whether there was a procedure on the Federal 
level which would permit an aggrieved prospective employee to compel 
the agency head to give a reason. 

Mr. Naate. I cannot answer your question. 

Mr. Santanceto. Do you know of any cases to that effect ? 

Mr. Naate. I cannot answer. I do not know. 

Mr. JowHansen. I want the record clearly to show that the witness 
is testifying to a proposed change here with respect to applicants for 
employment, the import of which by his own testimony he does not 
know and does not understand, and I think the record should clearly 
show that. 

And I have just one other point that I would like to mention. 

Mr. Sanrancevo. Mr. Johansen, may I ask you this? 

This is not inconsistent with what you are saying, because that may 
talk about higher appointment, not original appointment. 

Now, you are interpreting “appointment” to mean original employ- 
ment ¢ 

Mr. JoHansEN. I am reading the gentleman’s own language. When 
it says, “denied appointment or employment,” that is not referring to 
higher employment alone. That refers to initial appointment. There 
is nothing that precludes the initial employment. 

Mr. SanraNce.o. You are reading into the record “initial employ- 
ment and initial appointment.” 


Mr. JoHANSEN. I am reading into the record “appointment or em- 
ployment.” That is all. 
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Mr. Nacir. Mr. Johansen, may I comment? Section 40 of H. R. 
8322 sets out the procedure for screening applicants for Federal em- 
ployment. 

e Cuarrman. That bill is not under consideration. That is the 
bill carrying out the recommendations of the Wright Commission. 

Mr. Nacte. That is correct, sir. 

The Cuarrman. This hearing is solely on H. R. 981, the bill by 
Representative Walter, of Pennsylvania. 

Mr. Nacter. Very true, sir. 

In the opinion of the witness or in the understanding of the witness, 
H. R. 981 has been brought up for consideration because it is a rela- 
tively simple and uncomplicated piece of legislation which could be 
adopted on an interim basis, wording further consideration of H. R. 
8322. 

In the attempt of the witness to prepare a coherent statement, those 
parts of H. R. 8322 which were felt to be of particular importance and 
of such value as to enhance any merit that there might be in H. R. 
981, we propose to have included. 

Now, it is conceivable that the point raised by Mr. Johansen is 
completely valid. Perhaps it is true that section 40 also should have 
been included. 

When I said “I do not know” the statement was made in an honest 
answer with a declaration that I am unable to appraise the relative 
significance of section 40 as against section 42, for example, of H. R. 
8322. 

Mr. Jonansen. Mr. Chairman. 

The Cuarrman. Mr. Johansen. 

Mr. Jonansen. I have just one other question. I will try to keep 
it brief. 

On page 4 you recommended the deletion of the sentence “all em- 
ployees of any department or agency of the United States Government 
are deemed to be employed in an activity of the Government involv- 
ing national security.” 

Now, I suppose the import of that is to limit the designation of 
“sensitive,” limit the departments and agencies to which that desig 
nation is given. 

Do you propose within the law itself, or do you propose to vest in 
the executive branch—and, if so, where—the authority to determine 
the departments and agencies to which these provisions of this law 
are to be applied, or where is the dividing line to be, or are we going 
to leave that to the Supreme Court ? 

Mr. Naor. Mr. Johansen, in my opinion, the question of sensitive 
employment or of security and the handling of the matters arising 
from that sort of thing was adequately handled in the other recom- 
mendations which were made, me consequently we felt that the oper- 
ation of the Federal Government was sufficiently protected that the 
language which was proposed to be deleted was not necessary. 

The Cuarrman. Are there any other questions ? 

Mr. Porrer. Mr. Chairman ? 

Mr. Dennison. Mr. Chairman? 

The Cuatmrman. Mr. Porter. 

Mr. Porrer. I appreciate the gentleman’s statement, and T believe 
that his suggestions are worth our very careful consideration. 





FEDERAL EMPLOYEES SECURITY PROGRAM 125 


In this problem of balancing the security of the: United States 
against individual rights, I think we too often overemphasize the 
need to give up individual rights too quickly, and I think, of course, 
that is the job of our committee, to strike the medium where we are 
protecting national security without unnecessarily giving up indi- 
vidual rights. I do not think they are opposed at all. I think we 
can work out an adjustment. 

I certainly do not think we ought to go as far as the bill under 
discussion goes without a better showing to this committee of the need. 

In regards to Mr. Cretella’s remark that Government employment 
is a privilege and not a right, I would suggest that most respectfull 
that is beside the point. The point here is fairness to the individuals 
concerned, but fairness in terms of what Mr. Ellsworth called before 
this committee the other day “management considerations;” in other 
words, we are so ready to deal summarily with our employees that 
we are going to have trouble as an employer holding those em- 
ployees. 

So, in my consideration I believe that your suggestions have merit 
and should be considered very carefully by the committee. 

Mr. Naetx. Thank you, sir. 

The Cuatrman. Are there any other questions? 

Mr. Dennison. I have 1 or 2 questions I would like to ask Mr. 
Nagle. 

The Cuarrman. Mr. Dennison. 

Mr. Dennison. How many employees does your association rep- 
resent ? 

Mr. Naeiz. Approximately 30,000, sir. 

Mr. Dennison. Since the Cole decision, which was in June of 1956, 


how many security cases have there been involving employees of 
your organization ? 


Mr. Nactr. The decision of—which decision, sir? 

Mr. Dennison. The Cole decision. 

Mr. Nactz. You mean just a few weeks ago? 

Mr. Dennison. No, in 1956. 

The Cuarrman. The Supreme Court decision. 

Mr. Dennison. The last 13 months. 

Mr. Nacte. I know of none. 

Mr. Dennison. You have procedures in your own organization for 
checking on the loyalty of the employees ? 

Mr. Nacte. Our constitution, Mr. Dennison, provides for a rather 
elaborate system of trial and expulsion. It provides for charges to 
be brought by any officer or member of the association for anything in- 
volving causes which are considered to be inimicable to the interests of 
association. I think that is the quotation. I know “best interests” 
isnot included. It is “inimical to the interests.” 

One of the interests of the association which we set forth in our by- 
laws is to provide for a better postal service. I believe that one of the 
ways that a better postal service is provided is by a force of loyal, 
devoted employees. 

Consequently, I think that it is but a natural step—this has not oc- 
curred, I want to make that clear that it has not. occurred—but I 
would consider it perfectly feasible, and in my position as president of 
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our association, I would certainly hold that it is proper for a board 
4 cieaare to consider charges of the type that are contemplated by 

. KR. 981. 

Mr. Dennison. You agree with me that the Lloyd-La Follette Act 
and the Veterans’ Preference Act now take care of any security risks, 
either in sensitive or nonsensitive positions ? 

Mr. Naectz. Yes, sir. 

Mr. Dennison. And that those who are in nonsensitive positions 
would stall be covered by those two acts, notwithstanding the Cole de- 
cision 

Mr. Naatz. That is correct, sir. 

Mr. Dennison. Thank you very much. 

The Cuarrman. Thank you, Mr. Nagle. 

Mr. Naeiz. Thank you, sir. 

(At the direction of the chairman, the statement of George D. Riley, 
legislative representative, AFL-CIO, follows:) 


STATEMENT OF GEORGE D. RitEy, LEGISLATIVE REPRESENTATIVE, AFL-CIO 


In connection with your consideration of H. R. 981, I believe the chief discus- 
sion has gravitated around: 
1. How to get rid of disloyal persons in Federal Government service. 
2. Failure to include in the bill a fair type method of protecting the rights 
of those unrightly accused. 

Since the chairman has asked frequently, “How do you get rid of disloyal per- 
sons?” I think he is entitled to a substantial reply. 

There is only one American way of ridding the rolls of disloyal persons and that 
is by granting a preliminary hearing adequately supported by witnesses with 
testimony up to a point where the findings are sufficiently conclusive, before 
suspension is resorted to, that there be no suspension if the evidence is not com- 
pelling. Following that step, definitive action would be in order, on a conclu- 
sive basis. 

No hearing is an actual hearing unless the accused is present at all times and 
the hearing is dominated by the accuser who is the head of the agency under 
the presently proposed procedure, No unilateral action is an American-type hear- 
ing, the majority of us, I believe, will agree. 

If such hearing justifies further action at a higher level, then a full-dress 
hearing is the accused person’s entitlement. 

This and related problems have been debated more than a decade. It came to 
a point in the Department of Justice during the early 1940’s where, apparently 
unable to resolve the issue, those in charge of a forerunner to later loyalty pro- 
grams finally concluded that the only approach was to resolve all doubts in favor 
of the Government with the accused taking the short end. 

While that philosophy may sound fair to some, to others it is definitely one- 
sided and fails to recognize commonly accepted procedure which prescribes that 
the accused is innocent until otherwise adjudged. ‘This also appears to be the 
thinking still of the United States Supreme Court and while, as some may say the 
Court differed with the Congress on what is the will of Congress, it may well have 
taken into account what the law of the land, the Bill of Rights and the Con- 
stitution have to say. 

It is important that the Congress in trying to devise a method for rooting out 
disloyalty and security risks give full attention to the hazard it could take in 
being reversed once more. 

As the chairman has pointed out, H. R. 981 was introduced 6% months ago, 
the first day of the session. The Civil Service Commission still hasn’t reported 
its findings upon the bill, and the committee still has not acted. But the Supreme 
Court has acted upon cases it has had before it. Waiting a little longer for a far- 
range bill to be considered in the form of H. R. 83822 will be sound and well 
advised. 

On point No, 2, the kind of appeals process as outlined by President Paul Nagle 
of the National Postal Transport Association, seems entirely sound. 

But, as earlier stated, no one will be the loser if H. R. 981 is tabled to await 
action on H. R. 8322. 
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The Cuarrman. The next witness is Mr. Thomas G. Walters, Oper- 
ations Director, Government Employes’ Council, AFL-CIO. 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYES’ COUNCIL, AFL-CIO 


Mr. Watters. Thank you, Mr. Chairman. 

First of all, I would like to say, Mr. Chairman and members of the 
committee, that during the speaking I associate myself with the intent 
of the statements presented by Mr. E. C. Hallbeck, Mr. W. H. Ryan, 
Mr. Paul Nagle and also with the general intent of the statement pre- 
sented to this committee by Congressman Eugene McCarthy of Min- 
nesota. 

Mr. Chairman and members of the committee, every loyal and patri- 
otic American is opposed to anyone being employed by the Federal 
Government who has an inkling or desire to be disloyal to this great 
country of ours. Our differences arise as to the method and procedures 
to be used and followed in weeding out any employee that is disloyal 
to our Government. 

At the regular meeting of the Government Employes’ Council, AFL— 
CIO, held on July 16, 1957, as operations director of the Government 
Employes’ Council, AFL-CIO, I was instructed to record the Govern- 
ment Employes’ Council, AFL-CIO, as being in opposition to H. R. 
981, in its present form. It is too restrictive and does not provide the 
commonly recognized safeguards to an accused employee. The council 
recommends that this committee should give more study to this type of 
a program before reporting out a bill. 

H. R. 981 in our opinion vests too much authority in the agency 
head, because under the provision of H. R. 981 the agency head would 
in the last analysis be the prosecutor, jury and the judge. 

H. R. 981 could be amended by certain provisions contained in H. R. 
8322 and H. R. 8323 to make it much more workable than in its pres- 
ent form. 

Our experience has long since taught us the need for appeals pro- 
cedure to an independent agency or to a board not connected with the 
agency where the employee works that is charged with any action 
unbecoming to a Federal or postal employee. The very fact that ap- 
peal procedure is available tremendously increases the morale of the 
employee and certainly tends to make the agency head be more careful 
in his charges and findings, and would add very little if any cost to 
the operation of the Federal Government. 

Mr. Chairman and members of the committee, we strongly recom- 
mend that H. R. 981 be disapproved, or amended, to where an employee 
would have the protection that he or she is justly entitled to receive. 

We see no reason why with some diligent study that the provisions 
of H. R. 8322 and H. R. 8323 could not be analyzed and acted upon 
during this session of Congress. 

I appreciate the opportunity of appearing and expressing the views 
of the Government Employes’ Council, AFL-CIO. 

The Cuatrman. Are there any questions of Mr. Walters? 

Mr. Hempenime. Mr. Chairman. 

The Cuarrman. Mr. Hemphill. 

Mr. Hempnuiti. As I understand, Mr. Walters, your organization 
endorses H. R. 8322 and H .R. 8323 generally. 





128 FEDERAL EMPLOYEES SECURITY PROGRAM 


Mr. Waurers. Not in its entirety. We do subscribe to the general 
approach that is intended under the provisions of those two bills. We 
have not, of course, took the time, since we understood that hearings 
would not be held on that legislation, to analyze it fully enough to 
say that we endorse it completely. I am not in a position to say that 
we endorse the entirety of the 2 bills, but we do endorse the general ap- 
proach that these 2 bills are attempting to set up. 

Mr. Hempnitt. In continuation of that, it is my understanding that 
your main objection of H. R. 981 is lack of any appeal to an independ- 
ent agency. 

Mr. Watters. That is the No. 1 objection. 

Mr. Hemrpnuiiyi. What other objections ? 

Mr. Watrers. We are wondering if we should declare all the agen- 
cies throughout the Federal Government sensitive agencies. In the 
wisdom of this committee and in the wisdom of the Congress, you 
passed a law that restricted it to certain agencies, and we are inclined 
to think somewhere along the line that that could well be done. 

The Cuarrman. It is expressly to give the right to the President to 
extend it to nonsensitive agencies. 

Mr. Watters. That is right. 

But in your wisdom, as I understand it, you did not feel at that 
time that it should include the entire Government employment or if 
so you would have made it that broad rather than giving the discre- 
tion to the President. I mean that is just my own deduction. 

Mr. Hempum. Let me ask you this: H. R. 981, as I understand it, 
provides for suspension immediately without pay. Is that your under- 
standing? 

Mr. Watters. Yes, sir. It also provides suspension without a hear- 


ing. 

Mr. Hempuiw. If a man is a Communist or he is an enemy of this 
country, should we continue him with pay ? 

Mr. Watters. If I knew that he was an enemy of this country my 
answer would be to say that we should not pay him. 

Mr. Hempuiy. That would be mine, certainly. Let’s go one step 
further—— 

Mr. Watters. But the fact of the matter is in the history of these 
investigations and history of cases, without checking the records, I 

resume, there have been a good many more found not guilty than 
cn been found guilty. 

Mr. Hempuixy. Let us assume just for a minute that a man is sus- 
pended and he is found guilty. Then what would the effect of some 
provision for escrow or just holding up his pay have? 

Mr. Watters. Of course, in most cases, Mr. Hemphill, there is a 
way to recover whatever money you might pay him unless through 
some medium there was a long, prolonged process of hearings. He 
has his retirement fund and things of that nature that you can recover 
any money that has been illegally paid him. 

I would much prefer seeing the man paid and then if he is found 
guilty after the due processes of appeals then recover from his retire- 
ment fund rather than to make him and his family go along without 
any money and then be found not guilty. 

IT mean, there is a humane element in there that I think we must 
not lose sight of. By the same token, if he is found guilty I think he 
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should be kicked the heck out of the Government quickly, and do the 
rest on him. 

Mr. Hempni. I think he should be shot if found a Communist. 
Some people do not agree with me. 

Mr. Watters. I did not say I did not agree with you, sir. 

Mr. Hempuiut. As far as I am concerned, if a man is an enemy 
of this country, he should be shot. 

Mr. Watrers. I think the same thing, or thrown in the ocean or 
somewhere. 

Mr. Hempnitn. But we have to preserve even for those enemies, the 
same rights of trial that we do for other people. 

Mr. Watters. That is right. 

Mr. Hempnitn. But your main objection to suspension is the fact 
that it would be suspension without pay; is that correct? 

Mr. Watters. Yes. I think he ought to have a hearing before he is 
suspended. I do not think if you say a guy is guilty and get the heck 
out of here and come back and prove your innocence—— 

Mr. Hempnitt. If he is paid in the meantime and is an enemy of this 
country, why should he be allowed to associate with the Government 
until a long extended trial is had, by not suspending him? 

Mr. Watters. The concept of our country, the way I understand, 
has never been built on that. 

Mr. Gross. Will the gentleman yield ? 

Mr. Hempnity. Certainly. 

Mr. Gross. Is there not certain to be a screening process before the 
man or woman goes on the payroll? 

Mr. Watters. There is supposed to be, I think so, sir. 

Mr. Gross. Certainly there is some responsibility on the part of the 
Federal employers in the first instance. 

Mr. Watters. Also, as I understand it, some responsibility in any- 
body put as the head of an agency of this Government, too. 

Mr. Gross. That is what I am talking about. 

Mr. JoHAaNsEN. Will the gentleman yield ? 

Mr. Gross. Yes. 

Mr. Jonansen. Mr. Walters, if I happen to be an employee of a 
bank where I am handling money, and the officials of the bank have 
reasons to believe that I am embezzling, do you mean to say until 
the matter is investigated and there has been an appeal and decision on 
that, that I should still be having my hand in the till, that I should 
not be suspended, I should not be taken out of the position of havin 
the opportunity to continue what I am strongly suspected of doing? 

Mr. Watters. No,I donot. I think that is 2 different horses, going 
in 2 different directions. 

What little I know about banking, most people who are charged with 
embezzlement are generally caught with the goods, just like a post 
office inspector in the postal field service, they very seldom ever sus- 
pend an employee until the Inspection Service has completely woven 
the web around him to where he cannot get away. 

Mr. Jouansen. Using your term “caught with the goods,” if I am 
an employee of the Government, and it has been certainly established, 
after I am placed under surveillance that I am meeting regularly 
and secretly with a known Communist agent, isn’t that being caught 
with the goods? 
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Mr. Watters. There I think you have a term of definition and 
interpretation of what one fellow or one group of people might think 
was association with that type of people which might not stand u 
under the eye of a test. I think you are a little far afield, and 
realize—in my position at least—that I am not prepared to be an expert 
on who has had inklings toward the Pinkish side or just way over flere 
on the fringe benefits of disloyalty. 

Of course, I think any of them that it is proven that has any tinge 
whatsoever ought to be completely kicked out of the service for ever 
and ever. 

Mr. Jouansen. I appreciate that. 

Mr. Watters. I think we just must not lose sight of the fact that 
this country, I have always understood it, was founded on the freedom 
of the individual to some degree depending upon the definition of 
that word “freedom.” 

Mr, Jonansen. Does that freedom extend to me as a Government 
employee associating with known Communist agents? I want to 
extend to the Government of the United States at least some fraction 
of the protection that we extend to the smallest bank in the smallest 
community in my district. 

Mr. Waurers. Of course, I think you answered your own question, 
when you say “proven to be associated with a known Cominunist.” 
Of course, there is no answer to that but to kick him out. 

Mr. Jonansen. I said “known to be’”—“reasonably suspected to be.” 

Mr. Watters. Associating with a known Communist? 

Mr. JoHansEN. Yes. 

Mr. Watters. Sure, I agree with you there. He ought to be kicked 
out if those were the facts. 

Mr. Jonansen. But my question, Mr. Walters, was whether vou 
would hold up the procedure of suspension until all of these other 
procedures had been followed, given those circumstances? 

Mr. Watrers. I still say he ought to have some kind of a prelim- 
inary hearing before you suspend him, and that can be done in 24 
hours. In any agency in this country, if a guy is suspected of being 
disloyal, the machinery could be so operated to try him within 12 or 
15 hours. 

Mr. Jowansen. The gentleman has more faith in the traditional 
procedures under the proposals suggested by Mr. Walters than I have. 

Mr. Watters. If he is anxious to do a job, I do not see why he 
could not. 

You can go down here to the police court and be tried in 3 or 4 hours. 

Mr. Jonansen. They would be up in the Supreme Court with a 
claim that that was hasty justice and they would be sustained by the 
Supreme Court. 

Mr. Davis. Mr. Chairman? 

The Cuatrman. Mr. Davis. 

Mr. Davis. Mr. Walters, you, of course, are familiar with the tre- 
mendous difficulty the Government operates under in cleaning out 
Communists and pinkoes and subversives of one kind and another out 
of Government agencies in the departments ? 

Mr. Waurers. Yes. 

Mr. Davis. You know, I am sure, that the policy and the pattern of 
Communists has been to get one of them in an agency and then he 
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begins to surround himself with others, and the first thing you know 
they build up a pretty strong organization of Communists, who get 
in like termites and begin their work to tear down this Government. 

And I know from my own personal knowledge that you are just as 
opposed to that as I am or anybody else. 

Mr, Watrers. I think I am, Judge, and I certainly appreciate your 
feeling that way. 

Mr. Davis. And you have gotten yourself lined up here with some 
people that I do not think you would keep company with in other 
places here today, in appearing as a witness before this committee. 

So far as I am concerned, I have complete confidence in your 
Americanism and your loyalty, but this hearing does present a rather 
peculiar picture in some circumstances. 

Of course, 1 know your interest is not in the slightest degree in the 
Communists or the subversives; what apprehension you have, I believe, 
is about innocent persons. 

Mr. Wa trers. That is right, absolutely. No question about that. 

Mr. Davis. About innocent persons and the wrongfully accused. 

Mr. Waurers. That is right. 

Mr. Davis. What suggestion could you give the committee other 
than the provisions of this bill as to how to get a subversive out of 
the Government? And there have been plenty of them in the Govern- 
ment—and there are plenty of them in it now, as far as that goes. 

Mr. Watters. Well, it seems to me, Judge, if'we take page 1 of 
this bill, H. R. 981, and down around lines 7, 8, and 9, and part of 
page 2, and substitute the language that is found on page 42 of the 
bills introduced by Chairman Murray and Mr. Rees—that is, section 
42, I meant to say, in page 22, of the proposed bills, H. R. 8322 and 
8323, that would go a long way in protecting the employee, and at 
the same time, perhaps, aid and assist in getting out of the Govern- 
ment any Communistic element that we might find in the Federal 
Government. 

Mr. Davis. What particular provision there do you recommend ? 
I do not have that bill in front of me. 

Mr. Watters. Section 42 says that no civilian employee may be 
dismissed from his office or employment, and no applicant—the same 
language that brother Nagle read a moment ago—unless that individ- 
ual has been accorded an opportunity for a hearing in accordance with 
the provisions of chapter 8 of this act. 

Of course, chapter 8 

Mr. Davis. Does that say “dismissed” ? 

Mr. Wavrers. Yes, sir. 

Mr. Davis. Well, that is different. That is different. 

Mr. Watters. “No civilian employee may be dismissed from his 
office or employment.” 

Mr. Davis. That is different from being suspended. 

Mr. Watters. That is true. Of course, the big thing that H. R. 
981 does not do for an employee who is suspended and later reinstated, 
is that it does not provide any method of compensation for him. 

Mr. Davis. Well now, do you sincerely have a fear that an agency 
head would wrongfully accuse a person of being a security risk or 
of violating security provisions, simply because he wanted to discharge 
him and get him out for some other reason ? 
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Mr. Waurers. That is a pretty hard question to answer, Judge, be- 
cause I do know this, personally: I have known of some cases, espe- 
cially postmasters, who, because of dislikes, would refuse good assign- 
ments to employees, would refuse promotions, and that is a matter of 
record; but I am not prepared to say that I know of any agency head 
that has accused an employee of being disloyal just for the sake of 
saying, preferring charges against him. It is possible. 

Mr. Davis. Well, of course, we find personal dislikes—— 

Mr. Watters. That is true. 

Mr. Davis. And personal likes, in the employment of persons every- 
where, in Government and in private industry, and in all of that— 
that is just a matter of personalities. If a person wants to get pro- 
moted, of course, he knows he must conduct himself so as to be in the 
good graces of the one who will do that promoting, but that is a differ- 
ent question, is it not? 

Mr. Watters. It is somewhat different. 

Mr. Davis. Yes. 

Mr. Waurers. But on the other hand, Mr. Davis, we do not think 
it would cost much money to have an appeals board, and we do know 
from experience that it helps morale of the employees, just for ex- 
ample, for many, many years we continued to support the theory that 
we ought to have an appeals board at the Compensation Commission ; 
since the appeals board procedure was established, I am sure that all 
of the employee groups would support this statement, that there is 
a tremendous dropping off of correspondence from employees through- 
rank 3 country relative to compensation cases, and this is due solely, 

think—— 

Mr. Davis. I think you are getting off the track a little bit there, at 
least, as I understand it. 

You said that it would help the morale of the employees to have an 
appeals board ? 

Mr. Watters. That is right. 

Mr. Davis. Why is there anything in this legislation to disturb the 
morale of a loyal employee? Why should a loyal employee be dis- 
turbed about anything in this legislation here ? 

Mr. Waurers. Well, I think from the general overall picture, that 
it is bad, from the employees’ standpoint, to vest too much power and 
authority i in the agency head. just for the same reason 

Mr. Davis. We are not talking about the things, though, that would 
affect the morale generally. 

Mr. Watters. Yes. 

Mr. Davis. No, we are not. We are dealing here with a very ex- 
traordinary situation, not one that affects the ‘ordinary everyday ac- 
tivity of an employee, but. a situation which is extreme and extraor- 
dinary, and very unusual, in that an agency head may find that 
he has in his department a Communist or a subversive and wants to 
get him out. 

Now, frankly, I do not see why the morale of an honest, patriotic 
employ ee ought to be disturbed by legislation which would enable 
the department to get a Communist out. 

Mr. Watters. Well, of course, that is an awfully hard question for 
me to answer yes or no. 

I do know from more than 35 years’ experience in associating with 
employees of many types in many agencies, that there has always 
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been a feeling that employees—and in many instances I think justly 
so—just simply do not trust the agency head. 

Mr. Davis. Well, I can understand that there would be differences 
of opinion, of course, and every man thinks that he ought to be 
promoted. 

Mr. Watters. I do not think all of them think that. Most of them 
do, I guess. 

Mr. Davis. It is human nature. All of us think we ought to move 
on up. 

Mr. Watters. That is right. 

Mr. Davis. But this is a different thing entirely and, as I see it and 
as I understand it, it is an unusual, extraordinary, and extreme situa- 
tion, and one which I do not see that it ought to affect the morale of a 
loyal employee, because he would know that he is not subject to be af- 
fected by it. On the other hand, it would give 

Mr. Watrers. How would he know that, Judge? 

Mr. Davis. By the fact that he knows he is a loyal employee. 

Mr. Watters. We have a lot of employees that think very little of 
some of their supervisors; I know that, and I am sure that some of 
them would talk to you confidentially, and they would tell you that 
they would not trust their supervisors 

Mr. Davis. Do they think little enough of them that they think 
that a supervisor would unjustly accuse them of being disloyal? 

Mr. Watters. I just could not answer that yes or no. Actually, I 
do not know. 

Mr. Davis. Well, I want to ask you one other question. You men- 
tioned that, in answer to Mr. Hemphill’s question, they could recover 
salary paid to them in the interim by taking it out of their retirement 
fund. Did you mean the contribution to the retirement fund? 

Mr. Watrers. Yes, sir. That can be done, for a postal employee 
or anybody else that is found guilty of embezzlement. If they have 
to, they can go to the retirement fund to recover the losses from their 
deductions. 

Mr. Davis. I just wanted to discuss those things with you and make 
some observations myself. You know, of course, that every day we 
see instances of trash and scum who manage to get into good positions, 
and, when they are discovered and brought to account before some 
board like the House Committee on Un-American Activities, they 
skedaddle under the bank and take the fifth amendment and everything 
else that is available to them. 

Mr. Watters. Yes. 

Mr. Davis. And that is what would happen—when you catch one 
of this kind in a Government position and get him up before some 
of these boards, he would run under the bank just like these do. 

Mr. Watters. Would the Appeals Board not have the right to fire 
him then, if he did that? I certainly want them to have it. 

Mr. Davis. Well, Mr. Walter, who is the author of this bill, has 
had, I suppose as much, probably more, experience in dealing with that 
kind of people than any other man that I know of. 

Mr. Watters. I guess that isso. 

Mr. Davis. And he thinks this is necessary to deal with them. That 
is all, Mr. Chairman. 

Mr. Creretia. Mr. Chairman? 

The Cuarrman. Mr. Cretella. 
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Mr. Crereita, Mr, Walters, you and other persons who have spoken 
on this bill made a good deal of the fact that a person should not be 
eee from his job, if he is charged, until he has been proven 
guilty 


Now, in every other branch of government, whether it is State or 
municipal or county, or whatever the case may be, that situation does 
hold true, where a man is suspended forthwith without pay, whether 
he is a chief of police, whether he is holding down any job under a 
government. 

We have had it here in Washington, where a high police official 
was suspended, and later found guilty—and without pay. We have 
had over in Maryland where people connected with the highway de- 
partment, charged with manipulation of sales of real estate for high- 
way purposes, were suspended immediately and without pay. 

In my own State of Connecticut, the deputy commissioner of motor 
vehicles was suspended for malfeasance in office, suspended forthwith 
and without pay. 

Mr. Watters. If he had been reinstated, he would have been paid, 
would he not ? 

Mr. Creretia. That is a different problem. If he has a right to 
salary and is reinstated, that isa different problem. 

Mr. Watrers. He has not that right under this bill. 

Mr. Crerecua. If you are going to permit a man who is charged to 
still maintain the same status quo as far as employment is concerned, 
draw the taxpayers’ money while under charges, and you have the 
situation that when charges are brought before any tribunal, as Judge 
Davis indicates, they are hiding behind the fifth amendment forth- 
with, and you still are going to pay that man and keep him in employ- 
ment ? 

Mr. Watters. No, sir; I did not say that. 

Mr. Creretis. This is a case where you cannot prove an overt 
act immediately and say a man is guilty, we have witnesses against 
him—like a motor-vehicle violation. Going further on the motor-ve- 
hicle violation, if a man is charged with being intoxicated while “a 
erating a motor vehicle, his rights are terminated and suspended forth- 
with, until whenever his case may come up. 

Mr. Watters. That is right. 

Mr. Creretta. Why should there be any difference betwen a person 
who is charged with disloyalty, and there has not been a person yet 
who testified to the effect that a person has been charged with dis- 
loyalty by an employer or by a foreman or by a supervisor, just to get 
at him for some other reason. 

Mr. Nagle says he knows of no such case. You say you know of 
no such case, and I do not suppose anybody else does, and I again re- 
vert to my thinking that I stated to Mr. Nagle, that I am afraid that 
we are overlooking the seriousness of this problem, and yielding too 
much. 

Mr. Waurers. We may be as much on the other side of the street 
as we think this bill is on the other side of the street. There might be 
a place in here somewhere where we can meet a happy medium. We 
certainly do not think that H. R. 981 gives the employee a fair shake. 

Mr. Rees. Will the gentleman yield? 

Mr. Davis. I yield. 
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Mr. Rees. If there were a right of appeal to the Civil Service Com- 
mission, would that help the bill, in your opinion ¢ 

Mr. Watters. It certainly would make it much easier to digest. 

Mr. Rees. I am thinking, Mr. Walters, of the important position 
you occupy this morning in testifying before this committee. You 
represent the Government Employees’ Council. You represent a 
membership of 600,000 employees of the United States Government. 
You have a rather important appointment, and a rather important re- 
sponsibility. What you think about this legislation, apparently, from 
what you told us this morning, is what you think should be done with 
respect to these 600,000 people in Government. 

Mr. Waurers. We certainly, at the meeting we had on July 16, which 
lasted some 2 hours or more—everybody there expressed themselves 
as being in favor of the objective that is desired, but-—— 

Mr. Cretetta. How many people were there, Mr. Walters? 

Mr. Watters. About 35. 

Mr. Creretia. Did you ever submit this to the 600,000 people you 
represent ? 

Mr. Watters. Not individually—it would be impossible. 

Mr. Creretia. The people you represent don’t even know about 
this. 

Mr. Watters. Oh, yes. We had resolutions last year, after the hear- 
ings on H. R. 11721 and H. R. 11841. We have had a lot of resolutions 
in opposition to the intent of H. R. 981. 

Mr. Creretia. Resolutions by whom ? 

Mr. Watters. By the delegates at our respective conventions. 

Mr. Gross. Mr. Chairman ? 

Mr. Santanceo. Mr. Chairman ? 

The CuarrmMan. Mr. Gross. 

Mr. Watters. Not resolutions against the intent of the legislation— 
I mean the objective we are trying to reach, but the intent of the re- 
strictive legislation. 

Mr. Creretta. I think you will find 

Mr. Gross. Probably some legislation on this subject is needed. 
But I join with the gentleman in wanting to safeguard those who 
may be innocent. I want some safeguards in this bill, and I do not 
know what the shouting is all about with respect to pay. 

The taxpayers of this country have already paid American citizens, 
employees of the United Nations, who were disloyal, and were kicked 
out of their jobs because they were disloyal. 

When I speak of that I speak of this U. N. bill. We contribute 331%, 
percent to the U. N. and we joined in paying thousands and thou- 
sands of dollars in back salaries and “damages” to Americans fired 
from that organization for disloyalty. What is the shouting all 
about? We establish a precedent in one place and then turn around 
and want to deny it in another. 

Mr. Jonansen. The gentleman does not accept or approve of that 
precedent, certainly. 

Mr, Gross. Certainly, I do not, but it is the fact, nevertheless. 

The Crarrman. That is the U. N.—not the Federal Government. 

Mr. Gross. So what? They were American citizens. 

The CuHarrman. It is a different organization, not controlled by 
the Federal Government. 
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Mr. Gross. Yes—it is unfortunate that that situation exists. Of 
course, that is always the story. “It is unfortunate about a situation 
of that kind existing”—but we do nothing to correct it. Now, there 
is a welfare provision in this bill, and I wonder what can be done under 
the term “welfare.” Believe me, “welfare” covers a lot of territory. 

Mr. Corserr. Will the gentleman yield there for a moment? 

Mr. Gross. I yield. 

Mr. Corserr. I was concerned about that same thing and, as I read it 
carefully, it says over here on page 1 that— 


In his absolute discretion and when deemed necessary, in the interests of na- 
tional security, suspend, without pay— 


Now, the term “welfare” down below applies to something else— 


to the extent that such agency head determines that the interests of the national 
safety, security, and welfare permit, the employee concerned shall be notified 
of the reasons. 

So, I would assume that that language only applies to the notice 
which is given to the employee, and it does not give the head of the 
agency the right to fire because he thinks the national welfare is 
jeopardized. 

Mr. Gross. I donot know. 

Mr. Corserr. If you are right, I will vote against the whole bill, if 
that language is in there. 

Mr. Davis. That deals with giving them information. 

Mr. Corserr. I think that is all it deals with; giving the employee 
notice to say that he was charged with a violation of security, for 
being disloyal. Now, this language applies to what the head of the 
agency can tell the suspended person, only. 

Mr. Gross. I want to be very certain about what that means. 

Mr. Corsert. So do I. 

Mr. Gross. Before this bill comes to a vote. 

Mr. Corzetr. Because I join with the gentleman in feeling that there 
ought to be adequate safeguards in a matter this serious, where it not 
only means suspension and loss of job, but loss of reputation, entirely, 
and, certainly, there ought to be reasonable safeguards. 

Mr. Gross. I do not want a single Communist in the Government 
anyplace. 

Ir. Corserr. I join with the gentleman. Nobody does. 

Mr. Gross. But, by the same token, I want to be sure that the em- 
ployees we have who are loyal are protected. 

The Cuarrman. Is there any other question ? 

Mr. Dennison. Mr. Chairman ? 

The Caatrman. Mr. Dennison. 

Mr. Dennison. Mr. Walters, if a provision were put in this bill 
that when an employee is reinstated he is then entitled to back pay, 
would that cure your objection to the bill? 

Mr. Watters. It certainly would help it, and we realize that all 
legislation is a compromise. I would say that we would not object to 
that too strenuously. 

Mr. Dennison. Would you support the bill if such a provision 
were put in? 

Mr. Watters. If that provision, along with the provisions for ap- 
peals, were properly set forth, I see no reason why we would not sup- 
port it. 
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Mr. Dennison. I am interested in your statement that you object to 
an agency head acting as a prosecutor, jury, and the judge. What is 
your objection to that ¢ 

Mr. Watters. We just do not think it is right for any one person 
to be the accuser, and then to decide whether the employee is guilty or 
innocent, and then to decide on his appeal. 

Mr. Dennison. Do you not think that an agency or board can act as 
prosecutor, judge, and j jury ¢ 

Mr. Watters. No, sir; I do not. 

Mr. Dennison. And render a fair decision ? 

Mr. Watters. No, sir. 

Mr. Dennison. Is that not exactly what the National Labor Rela- 
tions Board does? 

Mr. Watters. No. It has some other angles before it gets there. 
Of course, I am not too familiar with the National Labor Relations 
Board, because Federal employees do not come under it. 

Mr. Dennison. What about the other angles? 

Mr. Watters. I am not well enough versed on that to discuss it. 

Mr. Dennison. Allright. That is all. 

Mr. Jonansen. Mr. Chairman. 

The Cuatrman. Mr. Johansen. 

Mr. JoHansENn. There are just two things I wanted to say. Be- 
cause I think we may have disagreed rather sharply, I want to say to 
the gentleman and Mr. Nagle, of course, I recognize your complete 
sincerity and your co devotion to the elimination of disloyalty 
in the Government. I do not want any questions in the gentlemen’s 
mind or in the record on that point. I have every confidence in both 
of the witnesses. I am a little interested in view of this complaint 
about prosecutor, jury, and judge. I wonder if the gentleman’s ob- 
jections to that combination in one person extends to Federal judges 
in civil-rights matters. 

Mr. Waters. Well, that is another question that does not come 
under our jurisdiction. 

Mr. Jouansen. I will not question the gentleman. 

Mr. Watters. I am not well enough informed to diseuss that. 

I have seen cases in post offices, where most of my experience has 
been, where postmasters heard the allegations, heard the evidence, and 
decided the decision and made the appeal and decided that, and you 
never get it changed. 

Mr. Dennison. Will the gentleman yield to me. 

Mr. JoHansen. I yield. 

Mr. Dennison. That is what sometimes happens before the National 
Relations Board as well. 

Mr. Watters. It might be. 

I would like to say this in answer to the question that Brother 
Cretella asked a few moments ago about the membership knowing our 
position. 

On July 6, 1956,I appeared before this committee and made a similar 
statement to the one that I have made this morning, and that statement 
was printed and distributed in several of the magazines and read by 
several thousand members, and I have never received one letter crit- 
icizing our position on July 6, 1956. In fact, some resolutions were 
adopted at conventions last year, both State ‘and district, and some 
national conventions, endorsing the general position that we were 
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attempting to assume on this broad question. So, in some degree, 
the rank and file membership are aware of the position that we took 
on July 6, 1956, and they will also be aware of the position we are 
now taking and, if we have any criticism from the membership they 
will certainly let us know it, Shonen they do not mind writing us 
letters, criticizing us. We get more critical letters, at least I do, we 
get more criticisms than we do from those expressing appreciation. 

Mr. Cretetia. You should be a Congressman then. 

I think in answer to that, Mr. Walters, I think you will find that 
your rank and file member would be the one who would be most vocif- 
erous if he was working along with someone who was charged with 
being pinkish, as the judge puts them, classifies them, that the rank 
and file would be the first ones who would want to kick that fellow out 
bodily. 

Mr. Watters. I do not think they would be any quicker than we 
would want to be if we knew that that was so. 

Mr. Creretza. I do not think you are very quick, because you are 
putting an awful lot of barriers in the way of trying to accomplish 
that very end. 

Mr. Santancero. Mr. Chairman ? 

Mr. Watters. I hope we are not putting any barriers to keep any- 
body on the pinkish side in the Government. We do not think we 
are, but of course, there is always at least 2 sides to every question— 
and sometimes 3. There is my side, your side, and sometimes the 
other fellow has a side. So, maybe somewhere along the line we can— 
we certainly want to do the thing that will get rid of all the isms out 
of our Government, but we do not want to become hysterical about this 
thing and get the feeling that the whole country is full of too many 
different types of isms, and just run wild with this thing. I think 
we want to approach it as sanely as we possibly can. 

Mr. Creretia. I do, too. 

Mr. Waurers. And keep from hurting the reputations and family 
connections of people who are innocent. That is the thing I am wor- 
ried about. I am not worried about the guy who is a Communist 
or has pinkish leanings. I think he ought to be kicked plumb out 
of the country. 

Mr. Creretia. I agree with you, and I do not think we are being 
overrun with them, but even one is one too many. 

Mr. Watters. I agree with that. 

The Cuarrman. Are there any other questions ? 

Mr. Santanceto. Mr. Chairman? 

The Cuarrman. Mr. Santangelo. 

Mr. Santancero. Mr. Walters, I understood Mr. Nagle to object 
to H. R. 981 and particularly with respect to the last sentence on 

age 4. 
a You have objected to the general bill, but you have not specified 
an objection to that particular provision. 

Mr. Waurers. Well, I attempted to, Congressman. I attempted to 
at least infer that even the members of this committee and the Con- 
gress were in agreement with us on that when they passed the bill 
restricting it to certain agencies as the agencies to be involved, grant- 
ing the President the privilege and the right to add other agencies. 
So it seems to me, from where I sit, that the members of this com- 
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mittee, and the Members of Congress somewhat agreed with the po- 
sition that Mr. Nagle took on that and with the same position that I 
would feel, that I do not think it is necessary to include the whole 
2,300, _ or all the agencies in the Federal service. 

Mr. Sanrancero. In other words, you oppose that particular sen- 
tence? 

Mr. Waurers. That is right. 

Mr. Santancero. While talking about that, I can agree with you 
and Mr. Nagle with respect to your position, and I would like to make 
the observation that I think it'was President Lincoln who said “Call- 
ing a tail a leg doesn’t make it so.” Calling a custodian or janitor 
a person involving national security doesn’t make it so. 

Mr. Watrers. [ think that is going pretty far fetched, because 
the people who are charged with ‘the responsibility of handling se- 
curity papers, if they are doing what they are supposed to do, this 
janitor or charwoman would never see any of the papers. I think 
that is a far-fetched statement. Maybe I am wrong. 

Mr. Santancexo. In summary, Mr. Walters, I take it what you are 
interested in is that there shall be procedural safeguards set up which 
will protect the employees from suspension or dismissal, procedural 
safeguards which would give him a due process ? 

Mr. Watters. That is all we want, to see that the employee has 
the due process to protect himself and see that he is not hurt unmer- 
cifully without some recourse. 

Mr. Santaneexo. In other words, while an employee does not have 
the right to a Government job, at least he has the privilege of main- 
taining his job and not being dismissed unless it is by due process of 
law. 

Mr. Watters. I think that depends largely on the definition of 

“right.” I do not say anyone has a right to a Government job, but I 
do feel once he has passed all the qualifications and becomes an em- 
ployee of the Federal Government that he should have all the protec- 
tion and all the due processes of law to protect him that any other 
employee would have anywhere. 

Mr. Santance.o. Thank you, sir. 

Mrs. GranaHan. Mr. Chairman. 

The Cuarrman. Mrs. Granahan. 

Mrs. GRANAHAN. It seems to me that the trouble in the past was the 
Executive order which was issued under this administration which 
Mr. Wright in his testimony of July 16 stated. 

What made me think of it was when Mr. Rees asked Mr. Walters 
if he would prefer to have anybody who was considered disloyal have 
a hearing before the Civil Service Commission. 

Now, I think the Civil Service Commission, Mr. Wright admitted, 
was confused. 

He said on July 16: 


We found, for example, an utter lack of uniformity in the preparation and 
application of rules and regulations; a lack of coordination between agencies 
and between divisions of the same agency; duplication of forms and records, du- 
plication of investigations and clearances; wide dispersion of responsibility 
among personnel; lack of training and guidance of personnel ; lack of uniformity 
in screening and hearing procedures. In short, perhaps the outstanding feature 
of our various security programs is their dissimilarity with one another. 
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I am just wondering if we invited Mr. Brownell here, if he could 
clarify this and let us know what kind of an order is going to be 
issued. 


The Cuatrman. We have invited him here. 

Mrs, GRANAHAN. You have invited him? 

The Cuarrman. Yes, but he is in Europe. 

Mrs. Granawan. Thank you. 

The Carman. We also asked for a report on this legislation. 
The report will be inserted in the record at this point. 

(The report referred to follows :) 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., July 17, 1957. 
Hon. Tom MurRRAY, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 


DEAR Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice on the bill (H. R. 981) to protect the national security of 
the United States by permitting the summary suspension of employment, and 
dismissal, of civilian officers and employees of the Government, and for other 
purposes. 

As you know, the recent decision of the Supreme Court in Cole v. Young con- 
strues the 1950 act as requiring a determination by the agency head that the 
position from which the Government employee is suspended affects the national 
security. The Court held that it was not the intent of Congress to extend that 
act to what the Court referred to as nonsensitive positions. 

If the Congress wishes to make it clear that a law such as the 1950 act may cover 
any position of Federal employment it has that power as recognized by the Court’s 
decision. We favor the enactment of H. R. 981, which would grant authority for 
extension of the employee security program to all employees, and call attention to 
the Attorney General’s letter of July 5, 1956 to you supporting the identical bill, 
H. R. 11721, in the 84th Congress. As you know, the Wright Commission estab 
lished to review the securing program including the question of its coverage, has 
recently made its report. We believe, therefore, it should be understood that any 
new legislation adopted now would be primarily for the interim period until the 
Wright Commission report and recommendations can be adequately reviewed. 

We also recommend that any new legislation should include an amendment so 
that suspension would not be mandatory but permissive, and the head of the 
department or agency could exercise discretion and yet adequately provide for 
the security of the country as we have previously recommended. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WILLIAM P. RoGers, 
Deputy Attorney Genera! 


Mr. Watters. Mrs. Granahan, for 10 or 15 years, the Government 
Employees’ counsel has been endeavoring to correct just what the 
Wright Commission has accused the Commission of doing. We have 
long, long ago taken the position that the Civil Service Commission 
ought to be granted enough money and enough authority—they have 
the authority, we think they do—to do this job, and then let them be 
held responsible to the Congress, for the way they enforce it or the job 
they do. We have testified on that and urged that for many, many 
years, and we still believe that if we had a strong Civil Service Com- 
mission with the tools at hand to do the job, to be accountable to this 
Congress, then we could make great strides in weeding out the people 
that we think are not the type of people that should work for this 
Government, and this is nothing new for us. We have been hammering 
on this question for years and years and years, and so far we have not 
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made much headway on it; but I certainly subscribe to Mr. Wright’s 
statement there that the Commission has not done the job, and the rules 
and regulations are as complicated as a puzzle, if you try to put them 
all together, throughout the Government agencies. 

Mrs. Grananan. Thank you. 

T think we have a right to know how this is going to be administered 
and enforced, or else we will go back and make the same mistakes. 

Thank you, Mr. Chairman. 

The Cuarrman. Thank you very much, Mr. Walters. 

Mr. Hemprims.. One more question. 

The Cuarrman. Allright. Mr. Hemphill. 

Mr. Hemrnime. I am like judge Davis. I have every confidence in 
your sincerity and patriotism. 

Mr. Watters. Thank you. 

Mr. Hempriiu. I would like to ask you if the import of your testi- 
mony is this: “It is my belief that no one should be employed by the 
Government who is not loyal to the United States” ? 

Mr. Waters. Noone. We agree with that. 

Mr. Hemrpninn. You agree with that ? 

Mr. Watters. Yes, sir; we agree with that. 

Mr. Hempnt. I thank you. I wanted to clear my mind on that. 

The Cuamman. The next witness is Mr. Edward D. Hollander, 
National director, Americans for Democratic Action. 


STATEMENT OF EDWARD D. HOLLANDER, NATIONAL DIRECTOR, 
AMERICANS FOR DEMOCRATIC ACTION 


Mr. Hontianper. Mr. Chairman and members of the committee. 

My name is Edward D. Hollander. TI appear here today on behalf 
of Americans for Democratic Action, of which I am the national di- 
rector. ADA appreciates the opportunity to express its views on the 
pending bills which would upset the Supreme Court decisions and ex- 
tend a Federal employee loyalty-security program to employees in 
nonsensitive jobs. 

ADA strongly opposes H. R. 981, H. R. 8322, H. R. 8323 and H. R. 
&334, which, contrary to the Supreme Court’s decision in Cole v. 
Young, would blanket under an indiscriminate and self-defeating 
loyalty-security-suitability program all Federal employees, even those 
whose work is not remotely related to the national sec urity. 

The first of these, H. R. 981, introduced by Congressman Walter, is 
« legal and administrative monstrosity which, without insuring the 
national secur ity, would make a shambles of all existing rights of Gov- 
ernment employees by giving to the head of every Gover nment agency 
power to suspend summar ily any Government employee and to follow 
the suspension—after a hearing void of meaningful procedural safe- 
guards—with a dismissal. The other bills grow out of the report of 
the Commission on Government Security presented just last month. 

One year ago this month, following hot on the heels of the Supreme 
Court decision in Cole v. Y oung, we heard a great deal of hysterical 
nonsense to the effect that the decision must be immediately overturned 
by legislation or the Government would be powerless to protect the Re- 

public against the disloy alty of those who would undermine it. For 
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the record, I want to express our gratification that the Congress wisely 
did not succumb to this hysteria; yet there is no evidence that the Re- 
public has suffered. 

We have not heard the Government plead inability to cope with the 
problems of loyalty and security. On the contrary, Assistant At- 
torney General George Cochran Doub, speaking for the administra- 
tion, told a bar association meeting that the administration was pre- 
paring a new Executive order limiting the Federal employee security 
program to sensitive positions. As a matter of fact, we believe the 
Court did a service to the cause of security by requiring the Govern- 
ment to restrict its programs to security-sensitive positions—as we 
believe the Congress intended it should—to keep the security programs 
within bounds that can be effectively administered. 

ADA has long taken this position—even before the Cole decision. 
Our position is summarized in the policy adopted by our national 
convention ; 

Recognizing the vital necessity of protecting sensitive agencies and private in- 
dustry concerned with the national defense from Communist or Fascist activity, 
We oppose a program which fails adequately to distinguish between sensitive and 
nonsensitive positions, which fails to recognize that a person holding a job has 
a definite and basic stake in that job and that to deprive him of that interest, 
and in many’cases of the possibility of future employment, under procedures 
which violate the most elementary principles of fair play, is a denial of the 
American tradition * * *. No employee should have his livelihood put in jeop- 
ardy except upon definite charges, supported by witnesses under oath and open 
to cross-examination, and determined by a tribunal independent of departmental 
control whose conclusions, if adverse to the employee, should be subject to judicial 
review. Once cleared, no employee should be harassed by further inquiry into 
the same facts. 

Despite the efforts of many to confuse the issue, the question is not 
whether the Government should or should not tolerate disloyalty or 
employ Communists. On that question there is no disagreement. Of 
course, the Government should not tolerate disloyalty ; the oath of office 
is a solemn oath of loyalty, and stern penalties would fall on anyone 
who took it falsely. Communists are barred from Federal office by 
the explicit provisions of the Hatch Act. If, in spite of these provi- 
sions, any person should falsify his oath and gain Federal employment, 
the Government has the obligation to prosecute such person. 

We would suggest, as we have in the past, that these bills exhibit a 
basic misunderstanding of the nature of the Communist conspiracy, 
which is a calculated, highly organized, and expert international and 
domestic fifth column. It is a serious menace, and its effective preven- 
tion requires vigorous antisabotage and antiespionage activities. On 
this score, ADA’s policy statement has this to say: 

We believe that the most immediate Communist threat to our security lies in 
espionage and sabotage, and that the Communist Party is a conspiracy toward 
that end. We wholeheartedly support energetic enforcement of the laws against 
espionage and sabotage. 

But all of the bills before you ask you to find that there is a national- 
security interest in a position in the Government where the employee 
has no access to information dealing with the Nation’s military or 
political security. How can reasonable men make such a finding? 

The Cuarman. What do you mean there by “political security” ? 

Mr. Hotianper. Pardon ? 

The Cuarrman. You said “with the Nation’s military or political 
security.” What do you mean by “political security” ? 
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Mr. Hotzianper. The conduct of our international affairs. 

The Cuarrman. All right. 

Mr. Hoxianner. If there is no national-security information con- 
nected with a position, how can anyone employed in the position be a 
security risk ? 

The chairman of this committee is quoted in the press as urging 
stopgap legislation to negate the Supreme Court’s Cole decision. As 
I have said, ADA believes that such legislation would be a long step 
backward. And when Congressman Walter urged the committee to 
approve his bill or “any proposal that will let the Supreme Court 
know, when they invade the legislative field, we will exercise our 
prerogative,” he was not attacking the problem of security but adding 
his voice to the chorus of those seeking to discredit the courts. A 
year ago, when the Senate committee was considering measures simi- 
lar to the bills pending before you, we said— 
this legislation is a part of a concerted drive against the Supreme Court be- 
cause it has been standing up for the rights of the individual. This is a con- 
tinuing drive to discredit the Court. We suggest that the Aemrican people sup- 
port the Court in its historical, constitutional role, and we urge upon the Con- 
gress to bring a halt to this attempt to undermine public confidence in law and 
order. 

Gentlemen of the committee, we wish to reiterate this appeal. Since 
last year, the attacks on the courts have become more hysterical and 
more abusive. We plead with you to take a stand for sanity and 
constitutional government. 

Mr. Davis. I have a question there. 

The Cuarmman. Judge Davis. | 

Mr. Davis. You have stated that you approve of the Cole v. Young 
case, 

Mr. Hotianper. Yes, sir. 

Mr. Davis. Do you approve of the Slochower case, the decision 
of the Supreme Court in that case ? 

Mr. Hottanper. It was the case of the Brooklyn professor ? 

Mr. Davis. Yes. 

Mr. Horxianver. I do not remember the details of it, except that I 
do remember the Court, in striking down the decision of the New 
York authority, indicated plainly that the New York authority had 
grounds for proceeding against the professor if he was shown to have 
been unsuitable for reasons of character, and they restricted the de- 
cision, as I remember it, to a rather narrow ground to his refusal to 
answer certain questions. 

Mr. Davis. Well, the gist of the decision was, was it not, that one 
who declined to answer the question as to whether he was or had been 
a member of the Communist party on the grounds of the fifth amend- 
ment, whether or not that was grounds for discharging him from his 
position? Was that not what was held? 

Mr. Horianper. I am not sure. I am not prepared to answer de- 
tails on it. 

Mr. Davis. If that is correct, are you prepared to answer questions 
on that decision ? 

_Mr. Horzanper. I am not prepared to answer questions on the de- 
cision. I do not know it well enough. 

Mr. Davis. Are you prepared to answer this: Do you or do you 
not think that if a professor in a college refuses to answer whether 
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he is or has been a member of the Communist Party, that is grounds 
for dismissing him ? 

Mr. Horianver. I take the same position, as I understand it, that 
the board of overseers, I think it is, of Harvard University have taken, 
that this kind of circumstance requires the most careful inquiry into 
the suitability of the professor and his ability to carry on honestly and 
faithfully the duties of a teacher without taking the position that 
the refusal to answer is, per se, and under all circumstances and with- 
out qualification, grounds for dismissal. 

Mr. Davis. Let me ask you this, then: Do you think that being a 
member of the Communist Party is grounds for discharging a teacher ? 

Mr. Horrianver. A current member? 

Mr. Davis. Yes. 

Mr. Horianver. Yes. 

Mr. Davis. Or a past member, even ? 

Mr. Horianper. Well, there is a great distinction between a past 
member and a current member. 

Mr. Davts. Let me ask you this: If he declines to answer whether 
he is or has been, what would be your position on that ? 

Mr. Horianver. I think I just stated this, Mr. Davis. I answered 
the question. 

Mr. Davis. Your answer, then, is that it would be a question of his 
suitability rather than his membership in the party ? 

Mr. Horiannver. No: I did not say that. I sav it would require the 
most careful inquiry to determine the reasons why he declined to an- 
swer and to determine how these might reflect upon suitability as a 
teacher and his ability to carry out faithfully the duties and responsi - 
bilities of a teacher. 

Mr. Davis. Well. I will not pursue that any further. Let me ask you 
this: Do you agree with the Supreme Court decision in the Steve 
Nelson case ? 

Mr. Hotianper. You are pressing me rather hard. I am not a law- 
yer, you see. This was the Pennsylvania case in which the Sunreme 
Court held that the Federal Government had preempted the field ? 

Mr. Davis. Yes. 

Mr. Hotianver. Yes, sir; I do. 

Mr. Davis. Do you agree with the Supreme Court’s decision in the 
last batch of Communist cases which it handed down ? 

Mr. Horianper. You will have to be more explicit on this point, 
please, Mr. Davis. 

Mr. Davis. Well. when they handed down a decision or decisions 
holding that 9, I believe it was, Communists should be tried again and 
that. the cases against 5 of them should be dismissed. 

Mr. Horianner. I do not know those decisions, Mr. Davis. 

Mr. Davis. You have not read those opinions ? 

Mr. Hotianper. I do not know them. I saw them noted in the news- 
pavers, but I do not know them. 

Mr. Davis. That is all, Mr. Chairman. 

Mr. Hotianper. We respectfully suggest to this committee that, 
before it rush into stopgap or permanent legislation on this subject. 
it should undertake a thorough investigation of the conduct of the 
Civil Service Commission in the administration of existing security 
and suitability programs. For it appears that the Civil Service Com- 
mission and the executive branch are trying to evade the Court deci- 
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sion in Cole v. Young and have continued to operate an all-inclusive 
loyalty-security program under the guise of ee Such subter- 
fuge by the administration does not insure the Nation’s security and 
perverts the laws passed by the Congress to create a sound Federal 
civil-service system. 

Now, if we may turn briefly to the proposals before this committee 
which were taken from the report and recommendations of the Com- 
mission on Government Security. The Chairman of this Commission, 
Mr. Loyd Wright, appeared before this committee on Tuesday of 
last week to urge the enactment of a lengthy, complicated, and far- 
reaching measure. The Commission on Government Security found 
much that was amiss in the present security program—a fact that 
seems to have escaped the attention of those in the White House who 
prepared its press releases. 

“In short,” the Commission reports— 
while the current program has been labeled and justified as a security program, 
it has in practice been an unnatural blend of suitability, loyalty, and security 
programs. The hybrid product has been neither fish nor fowl, resulting in 


inconclusive adjudications, bewildered security personnel, employee fear and 
unrest, and general public criticism. 


It might have added that the program did not serve the best interests 
of the Nation’s security. Granted that there is much wrong with the 
present program, we believe that the Commission’s cures would be 
In many respects as bad as the disease, or worse. 

We are, therefore, happy to note that the chairman of this com- 
mittee has indicated that such legislation could not be enacted “at this 
late date” in the session. Indeed, we hope that, before any committee 
of Congress considers acting on this Commission’s report, it holds 
extensive hearings at which experts in this field will be called to 
comment upon the recommendations of the Commission. Prominent 
among the experts who should be called are the members of the spe- 
cial committee on the Federal loyalty-security program of the Asso- 
ciation of the Bar of the City of New York. The eminent members of 
this special committee spent many months studying the Federal loy- 
alty-security program, and have issued an extensive report on it, pub- 
lished in 1956. This report reached exactly the opposite conclusion 
from the one reached by Mr. Wright’s Commission, which underlies 
the bills before you: It concluded that the security program should 
be limited to security-sensitive positions. The outstanding profes- 
sional stature of the men who wrote this report makes it imperative 
that they should be consulted before new legislation is enacted. 

ADA members have given much time, study, and thought to this 
whole question. From the founding of our organization down to 
this day, a period of more than a decade, we have worked vigorously 
for programs to assure a victory for democracy and freedom over 
Communist tyranny. We are intent on protecting the national secur- 
ity in all its aspects, and we insist that it can be protected without 
sacrificing democratic principles. We would welcome the opportunity, 
upon due notice, to present before this committee able and expert law- 
yers to discuss from their own experience how the loyalty and security 
programs have operated, and to make specific and detailed recom- 
mendations as to how they should operate so as to afford the security 
necessary to the integrity of our Government. 

Thank you, Mr. Chairman. 
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The Cuamman. How old is your organization ? 

Mr. Horzanper. I beg your pardon, sir. 

The Cuarrman. How old is your organization, the Americans for 
Democratic Action? 

Mr. Hotianver. A little over 10 years. 

The CuatrmMan. How many members do you have? 

Mr. Hotianper. About 40,000. 

The CuatrmMan. Are they generally spread throughout the United 
States, or just in New York City ? 

Mr. Hoxtianper. No. ‘They are in almost every State of the Union. 

The Cuarrman. What is the purpose of your organization ? 

Mr. Hotianver. The purpose of the organization is to promote lib- 
eral principles and liberal issues by political action of various kinds. 

Mr. Rees. What do you mean by “political action” ? 

Mr. Hotianver. Engaging in political activity, testifying before 
committees of Congress, political educational work on issues, publica- 
tions. 

The CHamman. Are you against the recommendations of the 
Wright Commission ? 

Mr. Hotianper. Many of them. 

The Crarrman. Of course, we are not considering legislation carry- 
ing out the recommendations of the Wright Commission. 

Mr. Hotzianver. That is so, I understand, but I did not know that 
when I prepared my testimony, Mr. Chairman. 

The Crarrman. Have you read the minority report of the case of 
Cole v. Young? 

Mr. Hotxanpver. Yes; I have, sir. 

The Cuarrman. Delivered by Justice Tom Clark? 

Mr. Hotzianver. Yes; I have. 

The Cuarrman. And concurred in by Justices Reed and Minton. 

Mr. Horzanper. Yes; I have. 

The Cuarrman. What do you think of the minority opinion, the dis- 
senting opinion, in that case? 

Mr. Hortanver. It so happens, as I have tried to state here, that I 
have found the majority opinion more convincing, but, more especially 
to the point, it was the majority opinion. 

The Cuatrman. Now, Public Law 733 expressly gave the President 
the right to extend the act to such other departments and agencies of 
the Government as he from time to time may deem necessary in the 
best interests of national security. Well, the President extended that 
order to nonsensitive agencies. 

Mr. Horzanper. All positions in all agencies. 

The Cuarmrman. That is correct, and that was the intent of Congress. 

Mr. Hotianper. Sir? 

The Cuarrman. I introduced a bill, H. R. 7439, which became Pub- 
lic Law 733, and it was the intent of myself—and, I am sure, of the 
entire committee, for this legislation was voted on unanimously—that 
the President would have the right and authority and discretion to 
extend it to all agencies of the Government. Naturally, I think that 
those Justices who concurred in the majority opinion went contrary 
to the intent of Congress and, naturally, I think they are subject. to 
criticism; not the Court itself, but those members who joined in this 
opinion ; that certainly is contrary to the expressed intent and purpose 
of this legislation, which was adopted by Congress. I think the dis- 
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senting opinion is sound, and carries out the will and intent of Con- 
gress in the enactment of this legislation. 

Mr. Horzianper. Mr. Chairman, I am sure I cannot, nearly so able 
as the majority opinion, summarize the reasons and the conclusions 
for believing that this was not the case. I have no doubt as to the 
truth of what you say as to your own understanding of it. It seems 
to me I’ve heard Congressman McCarthy, who was a member of the 
committee, I believe, at the time this bill was enacted, express a con- 
trary opinion the other day. 

The oo ATRMAN. I want to be clear about it. This section 3 of Pub- 
lic Law 733, which expressly says: 

The provision of this act shall apply to other departments and agencies of the 
Government as the President may from time to time deem necessary in the best 
interests of national security. 

Mr. Hotiannper. I think again, Mr. Chairman, most respectfully, I 

can only refer back by referring you to the reasoning in the majority 
opinion, which seems to me to be eminently sound, and I am certainly 
in accord with that. 

The CHarrman. Who should know the intent of the Congress; the 
Members of the Congress itself or the Supreme Court ? 

Mr. Hotianper. In any case, Mr. Chairman, would you not agree 
that the issue now is the question of policy before the Congress, as 
to whether the Congress wishes to accept the Court’s interpretation, 
or whether the Congress wishes expressly to overturn it ? 

The CuatrmMan. No: I do not agree with that at all. 

Mr. Horuanper. The issue, then, is no longer one of interpretation 
but one of congressional policy, and I guess I am here today to plead 
for policy which agrees with the majority opinion in that it confines 
the security program to security-sensitive positions. 

The CHatrman. Are there any other questions of this witness? 

Mr. Jonansen. Mr. Chairman? 

The Cuarrman. Mr. Johansen. 

Mr. Jonansen. I noticed with interest the witness’ statement with 
reference to the Cole decision; that he agreed with the majority opin- 
ion, and then, if I understood him correctly, he added, “But more to 
the point was the fact that it was the majority opinion.” 

Now, I am wondering whether I am to deduce from that statement 
that while an act of Congress may not be sacrosanct even with respect 
to its own intent, or the act of an Executive pursuant to the act of 
Congress may not be sacrosanct, there is something peculiarly sacro- 
sanct to the majority opinion of the Supreme Court ? 

Mr. Horianper. No such inference, Mr. a I only meant, 
as of now, this is the way the law stands, and, as I said, the question 
before you is whether to allow that the interpretation should stand, 
or by expressed policy the decision of Congress to enact a law which 
would mean something different. 

Mr. JOHANSEN. May T ask another question ? 

I am puzzled as to the extent to which the witness is willing to 
have any legal protection, any statutory or administrative protection 
against subversives or disloyal persons in nonsensitive agencies. 

“I would assume that the Department of Agriculture back in the 
early thirties would have been construed, at that time, as a nonsensitive 
agency. I seem to recall that was quite a hothouse of Communist 
infiltration. 
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Mr. Houianper. It was. 

Mr. Jowansen. Do you have to let the Hisses and others transfer 
to what the gentleman describes as a sensitive agency before there is 
to be administrative procedure or statutory procedure against those 
persons ? 

Mr. Hotzanper. I would like to, please, if I may, make clear the 
distinction that I am trying to draw, the distinction between a loyalty 
program which should be all-inclusive and a security program, which 
is not. 

There is no question, as I stated in my testimony, that the Govern- 
ment has a right—and we all have a right—to demand absolute 
loyalty of any employee of Government. This is why we administer 
to him a solemn oath—which I have taken on more than one occasion. 

It is, as you know, when you have taken it, a very solemn occasion. 
I have also signed affidavits under oath that I am not a member of 
any subversive organization, as required by the Hatch Act, and there 
are severe penalties, as you know, for false swearing or falsifying 
such statements; so, there is already adequate legal grounds, statutory 
grounds, for proceeding against any disloyal employee, and the Gov- 
ernment is very much remiss if it does not proceed against disloyal 
employees. 

Mr. Gross. Will the gentleman yield? 

Mr. JoHansen. I yield. 

Mr. Gross. Does the Hatch Act deal with national security or 
loyalty ? 

Mr. Horzanver. Loyalty. It deals with membership in subver- 
sive organizations which advocate the overthrow of this Government 
by force, and I am sure you know, Mr. Gross, you have to sign a very 
inclusive affidavit before you take the oath in public employment. 

Mr. Gross. With respect to Federal employees, the remedy lies in 
the Hatch Act on the basis of loyalty: does it not? 

Mr. Hortanpver. On questions of loyalty ; yes. 

Mr. Gross. And enforcement by the Attorney General of the United 
States ? 

Mr. Hotiannver. Yes. 

The Cuatrman. Are there any other questions ? 

Mr. Davis. Yes. 

The Cuarrman. All right, Judge Davis. 

Mr. Davis. Are you familiar with the holding of the Supreme 
Court in the Yates’ case ? 

Mr. Horxanver. I donot remember it. 

Mr. Davis. Well, the one in which they made the statement that 
membership in the Communist Party is substantially the same as 
membership in any other political party or organization. 

Mr. Hotzanver. I do not recall the case and I certainly do not 
recall that the Supreme Court ever made such a statement. I have to 
plead ignorance. I am sorry, Mr. Davis, I do not remember the case. 

Mr. Davis. What is your philosophy in that respect? 

Mr. Hortanper. I would like to quote from the testimony, Mr. 
Davis. from our own policy statement which has been our policy state- 
ment for many years. 

We believe that the most immediate Communist threat to our security 


lies in espionage and sabotage, and that the Communist Party is a conspiracy 
toward that end. 


oe 
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Mr. Davis. You do not think then that the Communist Party is 
merely a political organization ? 

Mr. Hottanper. No. I think when it engages in political activities 
as such, it has a right to be treated to that extent as a political organiza- 
tion, but that it is a conspiracy, as I have said here, toward the end, 
of espionage and sabotage. 

Mr. Davis. It is your philosophy then that the Communist Party is 
a conspiracy dedicated to the overthrow of this Government. 

Mr. Hotianper. Yes. 

The Cuarrman. Are there any other questions ? 

Mr. Porter. Mr. Chairman ? 

The Cuarrman. Mr. Porter. 

Mr. Porter. I want to commend the witness for his very valuable 
assistance, and I know it is going to be of great help to the committee 
in considering this bill and others like this in this important field. 

I want to particularly commend the witness for his suggestions on 
the additional witnesses, as to who they should be, and I trust in due 
course we will take that into consideration seriously. 

Mr. Hotianper. Thank you. 

Mr. Creretia. Mr. Chairman ? 

The Cuarrman. Mr. Cretella. 

Mr. Creretia. Mr. Hollander, I think you stated that you were not 
an attorney ? 

Mr. Hotianper. That is correct. 

Mr. Creretia. What is your activity? What is your business? 

Mr. Hotianper. By profession I am an economist. 

Mr. Crerecita. What? 

Mr. Hotianpver. By profession I am an economist. 

Mr. Creretta. What has been your background ? 

Mr. Hotianper. Mainly in the service of the United States Govern- 
ment. 

Mr. Creretia. Are you employed by the Government now ? 

Mr. Houttanper. No. For the last 4 years I have been employed by 
ADA asa full-time staff director. 

Mr. Creretta. When you were with the Government you were in 
what agency ? 

Mr. Hotxanver. I was in the Department of Labor most of the time, 
but I have spent most of my years with the Government, with the 
Department of Labor, Social Security Board, the War Manpower 
Commission. 

Mr. Creretia. How long did you serve the United States Govern- 
ment ? 

Mr. Hotianper. Nearly 20 years. 

Mr. Creretia. Getting back to my original question, you say that 
you are not a lawyer, is that correct ? 

Mr. Hotianper. Yes. 

Mr. Creretia. But in your statement, in the third paragraph— 

T withdraw that question momentarily. 

You are familiar with Congressman Walter, are you not ? 

Mr. Horianper. Yes, sir. 

Mr. Creretia. And you know of his activity as a Congressman; do 
you not ? 

Mr. Hotzanner. Yes, sir. 
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Mr. Creretta. With reference to matters dealing with un-American 
activities ? 

Mr. Hotxanper. Yes. 

Mr. Crerecia. And the threat to this Government by Communist 
activities ? 

Mr. Hotianper. Yes. 

Mr. Creretta. And you know him to be a lawyer ? 

Mr. Hottanper. To be a what ? 

Mr. Crere.xa. A lawyer. 

Mr. Hotxianper. I didn’t know what his profession was. 

Mr. Creretta. He is. 

So you take the position in objecting to legislation introduced by a 
man with Mr. Walter’s background as a lawyer and with his experi- 
ence in this field, by referring to his bill as a legal and administrative 
monstrosity. 

On what basis, therefore, do you take exception-—— 

Mr. Hotxianper. On the basis of 

Mr. Crerecia. To a matter that you say is not in your field, because 
you are not a lawyer. On what basis do you make that statement ? 

Mr. Hotianper. On the basis of the lack of procedural safeguards, 
the lack of safeguards of any sort for the rights of an individual who 
is charged in any way with being a security risk. 

I have seen many cases in my experience in the Government, Mr. 
Cretella, believe me, and as I sat here listening to the colloquy this 
morning between you and the other witness, I could not help thinking 
how remote your questions were from the kind of situation that we 
actually do encounter in the Government with security cases. 

Mr. Crereiia. I guess that is my prerogative to ask remote ques- 
tions; is it not? 

Mr. Hotxianver. Beg your pardon, sir? 

Mr. Creretia. I guess it is my prerogative to ask remote questions; 
is it not? 

Mr. Horianner. I was not challenging that right. I was only stat- 
ing the situations that arise in the Government are far different from 
those you have postulated here. As far as I know, and as far as I 
have been able to find out, or anybody I know has been able to find 
out, there has never been a Communist brought out by the loyalty 
security program in all the 10 years it has been in operation. 

Mr. Crereixia. I assume in your capacity as national director of 
ADA you have had occasion to sit in on the trial of some of these 
Smith Act violators? 

Mr. Horxianver. I did not say Smith Act; I said Loyalty Act— 
the loyalty program. 

Mr. Creretia. Have you sat in on any cases of Smith Act violators? 

Mr. Hotianpver. No. 

Mr. Creretia. You have heard of testimony being presented to the 
courts by some of these fellows ? 

Mr. Horianper. Yes. 

Mr. Creretta. And women ? 

Mr. Hottanper. Yes. 

Mr. Crererta. And you made a great deal of the fact that an oath 
is necessary, and that you pay great honor and respect to the oath, 
and the sanctity of the oath—you know of your own knowledge, do 
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ou not, that a person who is a Communist or has Communist activ- 
ities or associations thinks nothing of violating the oath, whether on 
the witness stand or on a piece of paper ; do you not? 

Mr. Hotzanper. That is true. 

Mr. Cretetia. You do not suppose that a Communist is going to 
shy away from making a false statement because he recognizes the 
sanctity of an oath; do you? 

Mr. Hotxianver. No. I say you have plenty of statutory grounds 
for prosecuting him. 

Mr. Creretta. Which is only criminal in nature; is it not? 

Mr. Hotianver. Which you do. 

Mr. Crerevia. Criminal in nature only. 

Mr. Hotianper. But this is a much sterner penalty ? 

Mr. Creretia. Do you suppose we should make any distinction be- 
tween sternness in criminal matters and civil matters ? 

Mr. Hottanper. What I am trying to say, sir, that as far as I know— 
and I have yet to hear the statement contradicted, the loyalty program 
never turned up any Communists. 

Mr. Creretia. Let us assume we turn up one some day. I disagree 
with you, but let us assume we turn up one. Is that any reason for 
putting all these roadblocks in the passage of the legislation to catch 
that one? 

Mr. Hotianper. Let me ask you— 

I beg your pardon. I should not ask you a question—but I will 
answer the question this way: 

We have long since decided in our law and as told to me, it is better 
to let a guilty person escape sometimes than to punish innocent people 
unjustly, and I think what you are suggesting here is that you put 
the entire Federal service through a wringer, and kind of wringer 
which in 10 years has not yet caught a Communist. 

Mr. Creretia. I disagree with you. 

Mr. Hotianper. We have many fine agencies in this country doing 
an excellent job of counterespionage, and we are assured—and many 
of us take this assurance very seriously—that the FBI and other coun- 
terespionage and countersabotage agencies have these people under 
surveillance, so that it is not necessary to go through this for every 
Federal employee. 

Now, when it comes to security, I am proposing something entirely 
different. When it comes to security, my proposal is that we limit the 
security tests to the security sensitive positions, not necessarily 
agencies, because we find security sensitive positions in many agencies. 

Mr. Cretretia. All right. Let us talk about this just a moment. 

Let us assume that an individual has a job at an airport as a civilian 
Government employee at an airbase where his job is to do nothing else 
except to keep the runways clear of broken glass. Let us put it that 
way. 

Now, that is a nonsensitive job, is it not? 

Mr. Hotianper. I would have to know a great deal more about the 
job than you have said, to answer that question. 

Mr. Creteitia. Then, what is your definition of a nonsensitive job? 

Mr. Horianper. I was the head of a division in the Department of 
Labor where there was not anything but nonsensitive jobs. There were 
clerical jobs, professional and clerical dealing with price statistics. 
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Mr. Crereiia. Do you suppose, if a person is a Communist—let us 
assume he is a Communist, and a known Communist, by the records of 
the FBI. You say in spite of that, because he holds a nonsensitive job 
that the United States Government should keep him in that job? 

Mr. Hotianper. No. This is precisely what I did not say. I said 
when it comes to loyalty, any person who falsifies the oath of office 
and the affidavit by which he swears he is not a Communist, should be 
prosecuted under the criminal penalties that are provided therefor. 

Mr. Creretia. Then you are getting into— 

Mr. Houuanner. Talking about security cases. 

Mr. Crereiia. Then you are getting right back to criminal pro- 
ceedings. 

Mr. Hotianver. Thatis what I mean. 

Mr. Crerecia. We are talking here about getting rid of them out 
of a Federal job. 

Mr. Hotianper. There is no problem of getting rid of them out of 
a Federal job because they violated—people have been fired from Fed- 
eral jobs for making false statements on applications, and affidavits, 
far less serious than that, and I have known many of them. 

_ The Carman. Mr. Cretella, we only have one other witness. She 
is here, and she is from New York City, and has a brief statement. I 
regret to interrupt you, but we should hear from her. If you have 
a question, though, we do not mind staying over here another day. 

Mr. Cretetia. Thank you. 

The Cuarrman. Thank you, Mr. Hollander, for your statement. | 

We will next hear from Mrs. Anne M. Montero, chairman, special 
committee on Federal personnel security program, New York Young 
Democratic Club. 


STATEMENT OF ANNE M. MONTERO, CHAIRMAN, SPECIAL COM- 
MITTEE ON FEDERAL PERSONNEL SECURITY PROGRAM, NEW 
YORK YOUNG DEMOCRATIC CLUB 


Mrs. Montero. Mr. Chairman and members of the committee, you 
have overestimated my position. I am not chairman of the club; I 
was chairman of the special committee of the club which studied the 
Federal personnel-security program. 

Mr. Rees. How large is that club? 

Mrs. Montero. One thousand members. 

Mr. Rees. One thousand members; I see. 

Mrs. Monrero. I am speaking on behalf of the New York Young 
Democratic Club, an organization of approximately 1,000 enrolled 
Democrats under the age of 40 who live, work, or attend school in 
New York City. 

Last year a special committee of the club undertook to study the 
Federal personnel-security program. I was privileged to serve as 
chairman of that committee. Although we are a political organiza- 
tion, we endeavored to look at the program in a nonpartisan and ob- 
jective fashion. At every point we took into account both the needs 
of national security and the obligation of Government to treat its 
citizens fairly. 

As a result of the study, the board of directors of the club adopted 
in May 1956 a statement making a number of proposals which, we 
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believe, would better protect basic individual rights and, at the same 
time, alford greater national security than does ‘the present program, 


and I have attached a copy of that statement with my testimony. 
The CuHarrmMan. Very well. 


(The information follows :) 


THE FEDERAL PERSONNEL SECURITY PROGRAM 
(A statement by the New York Young Democratic Club, New York, N. Y.) 


INTRODUCTION 


We recognize that our Government must have an adequate personnel-security 
program, but we insist that such a program can and must at the same time 
safeguard individual rights by guaranteeing that no individual is denied a job 
on security grounds without due process of law. 

We are strongly critical of the following aspects of the present personnel- 
security program : 

1. The present scope unnecessarily compels millions of persons in nonsensitive 
jobs to undergo security checks. 

2. The standard and criteria have too frequently been mechanically applied 
and have proved unreliable in terms of their purpose. 

8. If charges are brought against an employee, he may be suspended without 
pay pending a decision on his case, thus causing him unnecessary and undue 
hardship. 

4. In hearings, many of our traditional judicial safeguards do not apply: 
There is no power of subpena; the employee can almost never confront and 
cross-examine the witnesses against him; the burden is on the employee to 
prove he should be security cleared; and he has no appeal beyond his depart- 
ment or agency head. 

5. Applicants, the largest group to be affected in the future, in most instances 
have no rights whatsoever to know the charges against them or to answer them. 

6. Members of the Armed Forces have been given less than honorable dis- 
charges for associations or activities that occurred prior to induction. 

7. Not only Government workers, but persons employed in private defense 
plants who fail to achieve security clearance, are frequently dismissed by their 
employers, although they may be completely suitable for a nonsensitive job. 

As a result, the present program has— 

1. Violated individual rights. 

2. Stigmatized individuals, damaged reputations, and ruined careers unneces- 
sarily. 

38. Impaired the morale and weakened the effectiveness of the civil service by 
discouraging independent thought and judgment. 

4. Deprived the Government of competent and qualified personnel. 

5. Injured the Nation by corroding its fundamental liberties. 

6. Been needlessly expensive. 

7. Confused the security issue and hampered the development of an effective 
security program. 

PROPOSALS 


Purpose of a security program 


We believe a proper personnel security program should have as its purpose 
the barring from sensitive jobs of those persons—and only those persons—whose 
employment is reasonably deemed to constitute a danger to the national security. 

A security program should not be aimed at nonconformity. Nor, on the other 
hand, are security proceedings a trial for any crime; the detection and prosecu- 
tion of persons engaged in sabotage, espionage, or subversive activity is a funec- 
tion of our law-enforcement agencies. A security program is aimed at ascer- 
taining trustworthiness and reliability as they might affect national security, 
and, since this is the purpose, it must be made clear that an individual who fails 
to be cleared for security may nonetheless be completely loyal. 


Scope 


An estimated 8% to 10 million persons who are civilian employess of the 
Federal Government, members of the Armed Forces, or employed in plants doing 
classified work for the Government must now pass some sort of security check. 
An incalculable number of applicants are also checked. Most of the jobs involved 
have no significant relationship to security. 
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The program should be limited to sensitive jobs. The Supreme Court has 
held, in a 6-8 decision rendered June 11, 1956, that removal of an employee 
from a nonsensitive job under the act of August 26, 1950, on which the security 
program is based, is not authorized by the act. The Court has thereby given judi- 
cial sanction to a policy which commonsense and fairness have long demanded. 

Sensitive jobs should be defined in terms of access to classified information 
and of policymaking that could affect national security. The determination 
as to which jobs are sensitive should be continuously reexamined by each depart- 
ment head, and a procedure for reviewing such determination should be set up 
within the executive branch of the Government. 


Standard 

The present standard established by President Eisenhower’s Executive Order 
10450 is whether employment or retention in employment “is clearly consistent 
with the interests of national security.” We believe many judgments reached 
under this standard have been unreasonable and even absurd in terms of the 
needs of national security. We propose that the standard should be whether 
employment or retention in employment is reasonably deemed to constitute a 
danger to the national security. Depending on the finding, the employee should 
be deemed “security cleared” or “not security cleared.’ The term “security 
risk,” with its attendant stigma, should be abandoned. 


Security personnel 

Because the personnel administering the security program can spell the dif- 
ference between fair and unfair procedures and results, such personnel should 
be very carefully selected and be given special and extensive training. 


Application of due process 

The present practice of most Government agencies of rejecting without explana- 
tion or hearings applications about whom any derogatory information is received 
is not only unfair to the applicant but doubtless deprives the Government of the 
services of numerous qualified individuals. 

The right not to be deprived of a job on security grounds without due process 
should extend to the otherwise qualified applicant just as to the challenged 
employee. This right should also extend to probationary employees and to ap- 
plicants for transfer or promotion to sensitive jobs in Government employment. 


Investigations 

The transmitting by investigative agencies of information the accuracy and 
source of which have not been investigated is unsound, and unfair to the indi- 
vidual. These agencies should investigate the accuracy of any information re- 
ceived by them. In transmitting any such information to the employing agency 
involved, the investigative agency should be required to state the nature of the 
source of the information, the extent of its investigation, and the results thereof. 


Screening 

Since employees in a high proportion of security proceedings ultimately have 
been cleared of charges against them, there is need for more careful screening 
of charges. To reduce the number of unjustified proceedings, screening officers 
should avoid mechanical and arbitrary application of criteria, and should take 
into consideration such factors as the type, degree, and time of involvement of 
the individual in an organization, activity, or personal association. 


The Attorney General's list 

No organization should be listed by the Attorney General until public hearings 
are held at which the organization has an opportunity to be heard. The At- 
torney General should be required to publish an opinion setting forth the basis 
for his determination and providing a chronological history of the subversive 
activity of the listed organization with the specific nature and dates of such 
activity. 


Treatment of an employee about whom a security question is raised 


In order to minimize the hardship necessarily involved in security proceed- 
ings, all suspensions of employees against whom security charges are made 
should be with full pay pending final determination. 


Hearings 


1. The employee should receive a clear and complete statement of the charges 
against him, including the time and place of the acts or occurrences upon which 
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charges are based. If the charges are amended at the hearing to include new 
matter, an adjournment should be granted for a reasonable time to enable the 
employee to prepare his rebuttal to said new charges. 

2. Hearings should not be public, but a full stenographic record thereof should 
be made and supplied free of cost to the employee. 

8. The burden of establishing that the employment of an individual is rea- 
sonably deemed to constitute a danger to the national security should rest with 
the Government. 

4. The power of subpena should be granted to the hearing board, the Gov- 
ernment, and the individual against whom charges are brought. 

5. The use of evidence from anonymous informants, with no opportunity for 
confrontation and cross-examination, is unjust and unfair. The full right to 
confront all witnesses who testify against an employee is essential. 

The recent action of the Atomic Energy Commission in providing for question- 
ing of “secret” witnesses by the hearing board represents a significant advance 
cver present methods where even the board cannot confront anonymous wit- 
nesses. But no adequate substitute can be devised for personal confrontation 
by the charged employee. Without it, he cannot defend himself against malicious 
informants, for only he may have the necessary facts to refute the accusation. 

We are mindful of the national-security arguments which have been urged 
against stripping away anonymity. Yet we are convinced that ways can be de- 
vised to do so without endangering security. Since security proceedings do not 
involve employees engaged in espionage (such an employee being subject to 
criminal prosecution), an employee against whom a secret government agent has 
reported derogatory information can safely be observed until such time as the 
Government has obtained documentary evidence, or has produced a witness whom 
the employee can cross-examine without jeopardizing the anonymity of the Gov- 
ernment’s secret informant, or has determined that it can reveal the identity of 
its secret witness. Increased funds should be made available to investigative 
agencies to meet any additional needs which the disclosure of witness identity 
may entail. The inconvenience caused the Government, by limiting a secret in- 
formant’s role to that of producing leads until it can reveal his identity, does 
not endanger our national security and is no greater than the inconvenience en- 
tailed for the sake of due process in the prosecution of violators of any Federal 
criminal law where secret informers are used to detect the crimes. 

6. The final determination of the hearing board should be based only upon evi- 
dence adduced at the hearing in accordance with due process. This determina- 
tion should be a commonsense weighing of all the evidence, considering unfavor- 
able information in the context of positive evidence as to character and achieve- 
ments. 

7. Decisions in writing setting forth the basis thereof should should be rendered 
within 60 days after the completion of the hearing. Such decisions should be 
binding unless reversed on appeal. 

Review and appeal 

To assure more uniform treatment of security cases, both the Government 

and the individual should have the right of appeal to a central board of review 


composed of private citizens appointed by the President. Appeal from this 
board should only be to the courts. 


Action re “Not-security-cleared” persons 

Where an employee is not cleared for security in a position requiring security 
elearance, he should, where possible, be transferred in grade to a different and 
nonsensitive job. If this is not feasible, he should be permitted to resign volun- 
tarily. 
The armed services 


The armed services, until very recently, have given undesirable or “general” 
discharges on security grounds for preinduction activities. The Defense De. 
partment announcement that it is discontinuing this practice is to be commended, 
for we believe that the type of discharge given a man should be based solely on 
his record and conduct while in service. However, cases are still pending in 
the courts, and the services apparently have been slow in implementing this 
announced policy. The Defense Department should insure that its new policy is 
promptly put into effect throughout the services. 


Industrial-security program 


Many of the abuses set forth in this report with respect to the Federal em- 
ployee-security program are to be found in the industrial-security program, 
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which is designed to protect classified Government information made available 
to private industry and involves some 20,000 employers and millions of em- 
ployees. The problems and needs of a security program for private industry are 
similar to those of Government. Accordingly, no industrial employee should be 
deprived of a job without due process, and the proposals regarding purpose, 
scope, standard, screening, treatment, hearings, appeal, and final action set 
forth herein with respect to Givernment employment should be applied to the 
industrial-employment program. 
CONCLUSION 


We believe that the foregoing proposals would better protect basic individual 
rights and, at the same time, afford greater national security than does the 
present Federal personnel-security program. They would permit a greater con- 
centration on the real problem of national security by limiting the scope of 
the program, and, by adhering to due process, would help to insure that only 
those persons who are not trustworthy and reliable in terms of national security 
are denied jobs on security grounds. 

But the successful achievement of these goals depends not only upon the 
adoption of specific reforms but upon the climate of opinion, both within the 
Government and in the country as a whole, in which the program operates. Only 
when, under the leadership of the Government, there is full understanding and 
acceptance of the nature of the problem and purpose of the program, and when 
persons who fail to achieve security clearance are looked as wanting in merely 


one of many prerequisites for Federal employment, will present injustices 
be corrected. 


By deed and word, the Government must make clear that effective security 
measures do not lessen its obligation to preserve our traditional liberties and 
concepts of justice. 


Mrs. Montero. One of our key proposals was that the program be 
limited to sensitive jobs, and I might add that we did arrive at this 
recommendation before the Cole decision, and it was not on the basis 
of what the intent of Congress was but on the basis of what we 
thought was necessary in order to meet the danger to security which 
the whole program is attempting to deal with. 

The Cuatrman. Maybe your recommendation had some influence 
on the decision of the majority members of the Court. 

Mrs. Montero. We believe that not only is there no necessity to 
have the program cover all jobs, but that harm has resulted from do- 
ing so in the past. 

The purpose of a security program should be, our club concluded, 
to bar hon Government jobs those persons—and only those persons— 
whose employment is reasonably deemed to constitute a danger to na- 
tional security. The dangers to national security which, we believe, 
the program should be designed to meet are, first, the possibility of 
classified material getting into the hands of unauthorized persons, and 
second, of high Government policy being influenced by a disloyal per- 
son, and I might add there we would not preclude the possibility of 
unauthorized access to classified material. In other words, it is con- 
ceivable that a charwoman would be considered sensitive although we 
would prefer there be adequate protection of classified documents 
rather than classifying too many people as sensitive. 

If this is the purpose, it follows that only those persons with ac- 
cess to classified information, or who have policymaking positions 
that could affect national security, should be covered by the program. 

H. R. 981 states that all Government employees are deemed to be 
employed in an activity of the Government involving national security. 
We cannot but agree with the New York Times which states in an 
editorial on July 19, 1957, that this “clearly is not the fact.” 

We do not believe that any person has a right to a Government job. 
But we do believe that an otherwise qualified individual has a right 
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not to be barred from a nonsensitive job because of opinions or associa- 
tions which bear no relation to or have no effect on his job or his per- 
formance of it. The security program should not be aimed at noncon- 
formity. 

Mr. Jouansen. Mr. Chairman. 

The Cuarrman. Mr. Johansen, 

Mr. JonaNsen. May I ask about this matter of association? Does 
that include association with known Communists ? 

Mrs. Montero. Sir, I think it depends on what kind of association 
it is, and that is a matter for the hearing boards to determine under the 
security program. 

The Caarrman. What is your opinion of that? 

Mrs. Montero. I am talking here about the nonsensitive jobs. 

Mr. JOHANSEN. So am I. 

The Cuatrman. I know it. What is your opinion of a person, in a 
nonsensitive job, who is known to be associating with known Commu- 
nists ? 

Mrs. Monrero. If he is associating with them in a way which is il- 
legal, in other words in a conspiratorial way, then it seems to me you 
apply your criminal statutes, and your existing procedures and you 
will get rid of them much more quickly than under the security pro- 
gram. 

The Cuarrman. Would you fire him from his job right away ? 

Mrs. Montero. You would if he engaged in illegal activity. 

The Cuatrman. You said as a result of criminal activity you would 
fire him from the job. 

Mrs. Montero. That is right. A person under indictment of a crim- 
inal activity would not be kept in a Job. 

Mr. Davis. Mr. Chairman. 

The Cuarrman. Mr. Davis. 

Mr. Davis. Suppose it is just on a social basis, that they would go 
to parties with them and associate with them on the basis you would 
your next-door neighbors. Is it all right for them to continue to work 
for the Government ? 

Mrs. Monrero. In my opinion if this does not affect his performance 
on the job it is no reason for barring him from the job. 

Mr. Davis. You do not think, then, there is any stigma attached 
to association with Communists? 

Mrs. Montero. On a social basis? 

Mr. Davis. Yes. 

Mrs. Montero. Not the stigma attached to that of a Government 
job. 

The Cuatrman. Do you think a Communist should have a Govern- 
ment job? 

Mrs. Montero. No. I think that is covered by the Hatch Act. 

The Cuatrman. That is your personal opinion I want. 

Mrs. Montero. And I agree with the Hatch Act. 

The Cuarrman. All right then, go ahead, 

Mrs. Monrero. If reasonable doubt exists to an individual’s loyalty, 
or if he is a member of an organization dedicated to violent overthrow 
of our Government, there is ample authority under existing personnel 
laws to dismiss him under routine civil service procedures... We agree 
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with the Supreme Court majority decision in the case of Cole v. 
Young on June 11, 1956, that— 

in the absence of an immediate threat of harm to the “national security’, the 
normal dismissal procedures seem fully adequate. 

We feel that to go into the investigation of the motives, the char- 
acter and all of the things that are inevitably involved in a security 
investigation and to, in effect, try a man not for something that. he has 
done but for something that he might do, and here I quote Scott 
MacLeod in testimony before the Senate Civil Service Committee 
where he says : 

We are not trying to prove a man has done something; we are trying to make 
a study, calculated judgment, whether his past activity renders a risk in the 
future. 

It seems to us that this kind of inquiry and this kind of proceeding 
is alien to our traditions and should only be undertaken if there is 
a real danger threatened and not something that should be undertaken 
for every employee that is not in a job where he could affect or 
endanger the national security. 

For to utilize the machinery and processes of the loyalty-security 
program for all employees inevitably means that every employee is 
subject to an investigation, at the very least the so-called national 
agency check, Then, if he is brought to a hearing, the prestige of the 
process of law is put behind a judgment not on an overt act, but on 
a question as to whether a person might conceivably, at some time 
in the future, engage in such overt acts. Even if the excellent recom- 
mendations made by the Commission on Government Security for 
fuller procedural protections to employees should be effectuated, the 
basic fact would remain, as stated by Justice Douglas in his concurring 
opinion in the case of Peters v. Hobby et al.: 

We have here a system where Government with all its power and authority 
condemns a man to a suspect class * * *, 

We feel this procedure should be preserved for jobs where the 
national security could be endangered. 

Not only do we, therefore, believe that there is no justification for 
compelling the millions of employees in jobs having no relation to 
national security to undergo security checks, but our committee also 
concluded that such coverage has resulted in needless expense to the 
Government. 

The Cuarmman. That is a pretty broad statement, that you do not 
see the necessity of the Federal Government going to the trouble or 
going to the expense of conducting security checks of employees in 
nonsensitive agencies. 

Mrs. Montero. Yes; it is. 

The Cuarman. All right. 

Mrs. Montero. Our investigative agencies have been forced to en- 
gage in extensive investigations, which have done little to enhance our 
Nation’s security, instead of concentrating their resources on the vastly 
more important job of investigating truly sensitive jobs, and counter- 
espionage. The Association of the Bar of the City of New York states 
in the report of the special committee on the Federal loyalty-security 
program that the Department of Justice’s estimate of the cost of em- 
ployee-security investigations conducted by the FBI for the 9 fiscal 
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years from 1947 through 1955 is $124,208,960,._ Whatever possible good 
may have been aeieaia from that portion of this expenditure devoted 
to nonsensitive jobs has, we are convinced, been more than offset, by 
the resulting damage to our traditional concepts of liberty. The past 
program, applying to all Government jobs, oe we believe, stigma- 
tized individuals, damaged reputations, and ruined careers unneces- 
sarily. It has impaired the morale and weakened the effectiveness of 
the civil service by discouraging independent thought and judgment. 
For all these reasons, we wish to express our opposition to i. R. 981, 
which would authorize extension of the loyalty-security program to all 
Government employees. 

The Cuarrman. How old is your organization ? 

Mrs. Monrero. It was chartered in 1949. 

The Cuarrman. You say they have about 1,000 members? 

Mrs. Montero. That is right. 

The Cuairman. Do you affiliate with other Democratic agencies in 
New York City? 

Mrs. Montero. We are an independent organization. 

The CHarrman. You have no connection or affiliation? 

Mrs. Montero. We have no official connection. We work closely 
and frequently in campaigns with the regular Democratic organiza- 
tion, but we are individual. 

Mr. Davis. Mr. Chairman. 

Mr. SantanGevo. Mr. Davis. 

Mr. Davis. Are you a member of the bar ? 

Mrs. Montero. No; I am not. 

Mr. Davis. I notice you mention here at the conclusion that— 


the Association of the Bar of the City of New York states in the report of the 
special committee— 


2 you familiar with the various bar associations in the city of New 
York ? 

Mrs. Montero. Only in a very general sort of a way. I am nota 
lawyer, myself. 

Mr. Davis. I wanted to ask you something about them. If you are 
not a lawyer, I will not. 

Mr. Santrancevo. Mr. Chairman. 

The Cuarrman. Mr. Santangelo. 

Mr. SantancGewo. I want to commend the witness for the statement. 
While I do not know the witness, I know the organization to which 
she belongs, and I have found it to be a very active organization, se- 
lecting people on the basis of ability and merit and with regard to 
their program. They do not select po just because they belong to 
one party or another, but they confine their activities in the Demo- 
cratic Party, and I think they contribute a great deal toward the im- 
provement of the committee, and I am glad to welcome her to Congress 
to give her testimony. 

Mrs. Montero. Thank you very much, Mr, Santangelo. 

The Cuarrman. Thank you very much, Mrs. Montero. 

Mrs. Montero. Thank you. 

The Cuarrman. We have a statement by Mr. Irving Ferman, direc- 
tor of the Washington Office of the American Civil Liberties Union. 

Is Mr. Ferman present ? 

(No response. ) 
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The Cuarmman. He requested that his statement be included in the 
record of the hearings. I have not seen his statement, but it will be 
included in the record at this point. 

(The statement follows :) 


STATEMENT OF IRVING FERMAN, DIRECTOR. WASHINGTON, D. C., OFFICE, AMERICAN 
, 
Civi. Liserties UNION 


My name is Irving Ferman. I am speaking in behalf of the American Civil 
Liberties Union as its Washington office director. I am also a member of the bar 
of the State of Louisiana, and served as a member of the Citizens Advisory 
Committee to the Government on Government Security. 

I think it appropriate to state that, as a nonpartisan, private organization 
devoted to the strengthening and preserving of our civil liberties, we are naturally 
anti-Communist because communism carries with it the denial of the basic 
American principles for which we stand. Since 1940, our organization, by resolu- 
tion, has prohibited from its board or staff anyone under the discipline of any 
totalitarian philosophy or party. 

Also, at the outset, I want to make it clear beyond doubt that my organization 
is not opposed to a proper security program. In the face of overwhelming his- 
torical experience, international in scope, there is need for our democracy to re- 
main on guard against Communist infiltration and subversion. And it follows 
that it is necessary and proper for our Government to protect itself in all 
proper ways against espionage, sabotage, and any other form of active dis- 
loyalty which interferes with the genuine security of the Government and our 
society. 

The decision handed down by the Supreme Court in Cole v. Young on June 11, 
1956, has resulted in a reevaluation of the various employee-security programs by 
all of us. 

There are some, particularly Members of both Houses of Congress, who feel 
that the Cole decision has resulted in a hiatus in our employee-security program, 
urgent enough to warrant immediate statutory remedy. The. feeling is that 
so-called nonsensitive positions in our Government can now be filled by disloyal 
and subversive persons. 

The Court itself, in deciding that the President exceeded the power vested in 
him by Public Law 733 in extending the statutory meaning of national security 
to nonsensitive positions, was careful to point out that Public Law 733 was not 
the only, nor even the primary, source of authority to dismiss Government em- 
ployees. Not only do the general personnel laws, the Lloyd-La Follette and 
Veterans’ Preference Acts, authorize dismissals for “such cause as will pro- 
mote the efficiency of the service,” but a 1942 regulation pursuant to the Lloyd- 
La Follette Act provides for dismissal when a reasonable doubt exists as to 
an employee’s loyality. 

In addition, the Atomic Energy Act of 1946 requires that no individual be 
employed by the Commission before the FBI has made an investigation and 
report on the character, associations, and loyality of the individual. 

The National Security Act of 1947 gives the Director of the Central Intelligence 
Agency, the CIA, the authority to terminate the employment of any officer or 
employee of the Agency whenever he deems such termination “necessary and 
advisable in the interests of the United States.” 

Similar provisions are contained in the Mutual Security Act of 1951, the 
National Science Foundation Act of 1950, the Federal Civil Defense Act of 1950, 
and the United States Information and Educational Act of 1952. 

Congressman Walter’s proposal, H. R. 981, concerns us lest the equating of 
national security with national welfare in section 3 of the proposal might play 
havoe with present statutory rights governing civil-service employees under the 
Lloyd-La Follette Act and Veterans’ Preference Act. 

Accordingly, we submit that the apprehension caused by the Cole decision 
that the Government now is unable to protect itself against the threat of dis- 
loyalty and espionage posed by employees in nonsensitive positions is un- 
founded. 


The Crarrman. That concludes the hearing on this legislation, 
with the exception that the committee is going to invite the author 
of this legislation, Hon. Francis E. Walter, chairman of the Com- 
mittee on Un-American Activities, to submit a statement in rebuttal. 





FEDERAL EMPLOYEES SECURITY PROGRAM 161 


Judge Davis requested that Mr. Walter have an opportunity to 
rebut these statements made by representatives of these various as- 
sociations. 

(The statement referred to follows:) 


CONGRESS OF THE UNITED STATES, 
HovusE OF REPRESENTATIVES, 
Washington, D. C., July 25, 1957. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 


Dear Mr. CoHarmMaAn: Thank you for making available to me the proof sheets 
and transcript of the hearings on my bill, H. R. 981. I have taken the oppor- 
tunity to review the testimony of the witnesses and I am concerned that many 
of them seemed to have lost sight of the real issue. 

My objective, and I believe yours also, is that it should not be necessary to 
retain on the payroll of the Federal Government any individual about whom 
there is a reasonable doubt of loyalty nor should we retain on the payroll 
anyone who jeopardizes the security of the country. 

Those opposing this legislation have dreamed up a bogyman in that. they 
feel administrators may arbitrarily use this legislation as a means of being 
vindictive against certain employees and separating them as security risks. 
This is an outgrowth, I believe, of the manner in which Public Law 733, 8ist 
Congress, was administered, primarily in the issuance of consolidated statistics 
by the former Chairman of the Civil Service Commission. As you said your- 
self at the hearings, this was wrong. 

May I emphasize that my reason for introducing this legislation, and I am 
still as firm as ever, is to correct the situation left by the Supreme Court in the 
Cole case. It or similar legislation is necessary as an interim executive au- 
thority pending approval of the legislation along the line introduced by yourself, 
under the recommendations of the Commission on Government Security. I 
want to be sure that there can be no reason or excuse for permitting Com- 
munists, Communist sympathizers, or any suspected subversives to remain on 
the Federal payroll. I want to be sure that employees are not kept on the Fed- 
eral payroll when they jeopardize our national security. 

I would have no objection, and it might very well eliminate the strawman 
dreamed up by those opposing this legislation, if an additional section was 
added to the bill which provided for the utilization of the regular civil service 
procedures for suitability separations, insofar as practicable. 

I believe it was utilizing Public Law 733, particularly lumping together sep- 
arations for suitability with separations for loyalty, whether or not they were 
jeopardizing the security of the United States, that created the objections. 

There is a third reason, of course, as I indicated to the committee. I he- 
lieve when the Supreme Court misinterprets Jegislation, the Congress is duty 
bound to restate its position in this matter. For the life of me, I cannot see 
how any court could interpret limiting the effect of the law only to certain 
jobs in the agencies specifically set forth in Public Law 733. In other words, 
I do not know what could be clearer, for example, than when Congress enacted 
Public Law 733 it said to the Secretary of Defense that he might dismiss as 
security risks any employee in any job in that Department when, in his 
judgment, it was necessary in the interest of national security. 

I want to thank you for your courtesy in permitting me the opportunity to 
testify before the committee. I appreciate also your invitation to return at a 
future date as well as the confidence expressed by the committee members in 
my judgment in matters relating to national security. I find, however, that 
my schedule is such that it will be impossible for me to work out a time be- 
tween now and when your committee will want to consider this bill in executive 
session. I am sending you this letter with the thought that it might clarify the 
issues and provide a key to legislation. 

In closing I want to emphasize that it appears that the Supreme Court has 
become an adjunct of the executive branch of the Government. Both the 


executive and the judicial are constantly impinging on the authority of the 
Congress. 
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The complaint about which the Court was concerned was an unfortunate 
method of administering and reporting on Public Law 733. Rather than make 
the issue with respect to the errors of the executive, true to form, the Court at- 
tempts to turn it into a failure on the part of the legislation. 

Wih kindest personal regards and best wishes, I am 

Sincerely yours, 
Francis E. WALTER. 


The CHamman. The Civil Service Commission report on H. R. 
11721, 84th Congress, will be inserted in the record at this point. 


UNITED States Crvit SERVICE COMMISSION, 
Washington, D. C., July 5, 1956. 
Hon. Tom MuRRAY, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


Deak Mr. Murray: This is in further reference to your request of June 15, 
1956, for a report on H. R. 11721, a bill to protect the national security of the 
United States by permitting the summary suspension of employment, and dis- 
missal, of ciVilian officers and employees of the Government, and for other 
purposes, and to your request of June 22, 1956, for a report on H. R. 11841, 
a bill to protect the security of the United States by preventing the employ- 
ment by the United States of persons found to be disloyal to the United States. 

H. R. 11721 is an amendment of the act of August 26, 1950. The following 
changes are made: 

Section 1. The designation of heads of specific agencies on whom authority 
to suspend and dismiss is conferred is changed to “the head of any department 
or agency of the United States Government.” A corresponding change is made 
with respect to employee coverage, that is, the bill will apply to suspensions of 
“any civilian officer or employee of the Government.” 

The following sentence is changed (new material italicized) to read “To the 
extent that such agency head determines that the interests of the national 
safety, security, and welfare permit, the employee concerned shall be notified 
of the reasons for his suspension * * *.” 

The provisos at the end of the section are omitted. These provisions ¢on- 
cerned the eligibility of an employee terminated under the statute to seek other 
Government employment. 

Section 2 is identical with the present act. 

Section 3 is a completely new section. It defines national security and makes 
the definition applicable to all employees. The section reads as follows: 

“Src. 3. As used in this act, ‘national security’ means all governmental activi- 
ties of the United States Government involving the national safety, security, 
and welfare, including but not limited to activities concerned with the protec- 
tion of the United States from internal subversion or foreign aggression. All 
employees of any department or agency of the United States Government are 
deemed to be employed in an activity of the Government involving national 
security.” 

On June 11, 1956, the Supreme Court handed down a decision in the case of 
Cole v. Young, et al. This decision interpreted the words “national security” 
as used in the act as applicable in a definite and limited sense and as relating 
only to those activities which are directly concerned with the protection of the 
Nation from internal subversion or foreign aggression and not those which con- 
tribute to the strength of the Nation only through their impact on the general 
welfare. The Court held that a condition preeedent to the dismissal of an em- 
ployee under the act and the Executive order is a determination by the agency 
head that the position occupied is one affected with the national security. 

The Cole decision limits drastically the operation of the present security 
program. This program can no longer be applied to the approximately 80 per- 
cent of the 21,000 persons entering the Federal service monthly in nonsensitive 
positions. This decision will require cor~ective action in many of the cases 
which are being processed under the present program and will also nullify many 
actions heretofore taken during the past 3 years in the interests of national 
security. 
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For example, at the time of the decision there were 17 cases in which em- 
ployees had been suspended pending adjudication. These 17 individuals have 
been restored to duty and their cases must now be processed under some au- 
thority other than the act and Executive Order 10450. 

The 2 cases cited below are illustrative of the type of cases involved among 
these 17 cases: 

Case A: A member of the Communist Party in 1945 and press director of the 
Paul Robeson Club of the Communist Party. An active supporter of a Com- 
munist Party member who ran for a State office and was subsequently indicted 
under the Smith Act and given a sentence of 5 years and fined $5,000. Subject 
has been a close associate of known members of the Communist Party. 

Case B: From approximately 1930 to 1934 was a member of the Young Com- 
munist League and subsequent to 1934 attended mass meetings and parties of 
the Young Communist League and of the Communist Party. Subject’s wife and 
his brother were members of the Young Communist League and subject has 
been a close associate of Communist sympathizers. 

In addition to these 17 cases, we estimate that there are some 280 cases in- 
volving individuals who have been removed under the program and who will 
be seeking restoration and back pay as a result of the decision. All those cases 
must be reviewed to determine whether further action will be necessary. 
Whatever action is to be taken cannot be taken under the limited security pro- 
gram resulting from the Cole decision. 

The effect of this is demonstrated by the situation wherein the Post Office 
Department may be compelled to restore to duty under the Cole decision at 
least four individuals who were members of a Communist Party cell in the 
New York post office. 

The impact of the Court’s decision on the present program will be strongest 
perhaps in the area of new appointments. Each month between 20,000 and 
21,000 new appointments are made in the Federal service. As a result of the 
Court’s decision 16,000 to 17,000 of these new appointees may no longer be 
tested against the established security standard in accordance with the es- 
tablished security proceedure because they will be occupying nonsensitive posi- 
tions. Experience has shown that at least in 200 of these cases each month or 
2,400 a year, there arises questions of subversive activities requiring a full field 
investigation by the Federal Bureau of Investigation. 

An example of this kind of ease is as follows: An applicant was appointed 
to a nonsensitive position, subject to a national agency check under the act of 
August 26, 1950, as a handyman in the Ravenna Arsenal, Apco, Ohio. A report 
was received from the files of the House Committee on Un-American Activities 
that an individual, with the same surname had been alleged in public testimony 
to have been 1 of a dynamite crew of 8 Communist Party members in the 
Ohio Valley area. At about the same time the Federal Bureau of Investiga- 
tion reported an arrest record on the subject indicating he had been arrested 
in 1987 and charged with the possession of explosives. These two simple 
checks, which are provided for all employees in nonsensitive positions, enabled 
the immediate establishment of the subject’s identity as a potentially dangerous 
saboteur. Within 2 weeks after he had come to work in a yery routine jobina 
highly sensitive location this individual was summarily suspended under the 
act of August August 26, 1950, as a result of this information. Before the full 
field investigation was made in his case and within 30 days from his suspension, 
the subject was mysteriously drowned in Ohio. 

We have considered various courses of action that can be taken adminis- 
tratively if Congress does not take action. None of these is completely satis- 
factory. 

If no legislative action is taken, occupants of sensitive positions would be 
subject to suspension and dismissal in accordance with the provisions of the act 
of August 26, 1950, and occupants of nonsensitive positions would be subject 
to suspension and dismissal under some other authority. The other basic au- 
thorities are the Lloyd-La Follette Act, which covers suspensions and removals 
of employees in the competitve service, and the Veterans’ Preference Act, which 
covers suspensions for more than 30 days and discharges of veterans. The 
veterans have the right under the law to a hearing before the Civil Service 
Commission to review both the procedures and the merits of the case. The 











164 FEDERAL EMPLOYEES SECURITY PROGRAM 


nonveterans, who are covered by the Lloyd-La Follette Act are entitled only to a 
review by the Commission of the procedures and are not entitled to a hearing. 
Under the Federal employees’ security program prior to the Cole decision, all 
employees, veterans and nonveterans, were treated alike. Each was afforded 
an opportunity for a hearing. To provide equal treatment for veterans and non- 
veterans under the Cole decision a special loyalty program would have to be in- 
situted to cover suspensions and removals from nonsensitive positions. More 
over, this would result in a dual system of adjudication the same subject mat- 
ter, a security program for those persons occupying sensitive positions and a 
loyalty program for those persons occupying nonsensitive positions. On the basis 
of past experience we estimate that such a program would increase our present 
costs by $300,000 a year. 

Another approach would be to discontinue the security program entirely and 
rely solely on a loyalty program. Past experience, however, has shown that 
a loyalty program in and of itself does not completely meet the needs of the 
Government. There are individuals whose loyalty is unquestionable but whose 
conduct or character is such that their continued employment in the jobs they 
hold would be inimicable to the best interests of the national security. The 
deficiencies of a loyalty program standing by itself were thoroughly explored by 
the 8ist Congress prior to the enactment of the act of August 26, 1950; in fact 
these deficiencies were recognized by both the former administration and the 
present administration as the very reasons why a comprehensive security pro- 
gram is needed. 

Another alternative, which seems to us to be the most desirable, is to restore 
the security program to the status it occupied prior to the Cole decision. H. R. 
11721 would do this and for this reason we are in favor of its speedy enactment 
at this session of Congress. 

The Commission on Government Security, established pursuant to Public Law 
804, 84th Congress, is presently engaged in a complete study of the problems 
of security in Government. Members of the Commission include members of 
the legislative and executive branches and individuals from outside the Govern- 
ment. The Commission is to submit its final report to the Congress and the 
President. The statute authorizes the Commission, in its final report, to pro- 
pose such legislative enactments and administrative actions as in its judgment 
are necessary to carry out its recommendations. It appears to us to be more 
desirable to provide for the continuance of the existing security program, which 
would be accomplished by the enactment of H. R. 11721, pending the final re- 
port of the Commission on Government security, than to require the establish- 
ment of a new program which might have to be changed on the basis of the 
Commission’s report not long after it was placed in operation. 

In this connection, it should be emphasized that any basic change affecting 
214 million Federal employees creates difficulties from the mere fact of the 
change. One of the major difficulties that might be mentioned is the fact that 
with a new program and a new standard, cases that have already been adjudi- 
cated under the former program and the former standard must be reviewed 
again. This happened when the loyalty standard set forth in Executive Order 
9835 was amended by Executive Order 10241. It happened also when the 
loyalty program was superseded by Executive Order 10450. The time has 
come when a Federal employee should feel reasonably sure that his suitability 
for continued Federal employment has been established and applicants can 
accept employment with assurance that they will not be investigated and rein- 
vestigated and reviewed and reviewed again after they become employees due 
to changes in program. 

For the reasons set forth above we do not favor the enactment of H. R. 11841. 
This bill would establish what is essentially a loyalty rather than a security 
program. As we have pointed out above, the experience of this administration 
and the previous administration has shown that a loyalty program in and of 
itself does not completely meet the needs of the Government. However, H. R. 
11841 would require a basic change in the program which we feel would not be 
appropriate at this time when the Commission on Government Security is in 
the midst of its study of security problems. 

The Civil Service Commission urges the enactment of H. R. 11721. In addi- 
tion, we suggest the desirability of incorporating in the bill the proposal sent to 
the Congress on April 16 of this year which is contained in H. R. 10667. This 
can be accomplished by adding at the end of section 1 of the act of August 26, 
1950, as amended by H. R. 11721, the following proviso: 
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“Provided further, That nothing in this section shall be deemed to require the 
suspension of any civilian officer or employee prior to hearing or termination.” 
We have been advised by the Bureau of the Budget that there is no objection to 


the submission of this report. 
By direction of the Commission : 


Sincerely yours, 
Puiuip YouneG, Chairman. 


The Cuarrman. The committee will stand adjourned. 
(Whereupon, at 12:13 p. m., Tuesday, July 23, 1957, the commit- 


tee adjourned. ) 
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